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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF MANAGEMENT AND
BUDGET

2 CFR Part 200

Uniform Administrative Requirements,
Cost Principles, and Audit
Requirements for Federal Awards

CFR Correction

In Title 2 of the Code of Federal
Regulations, revised as of January 1,
2015, on page 206, in Appendix III to
Part 200, in section C.7, in the first
sentence of the first paragraph, remove
the phrase ““, must paragraph (b)(1) for
indirect (F&A) costs”” and on page 219,
in Appendix VII to Part 200, in section
A.3, in the last sentence, remove the
word “the” before “HHS Cost
Allocation”.

[FR Doc. 2015-20044 Filed 8-13—-15; 8:45 am]|
BILLING CODE 1505-01-D

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 71
[NRC—2008-0198]
RIN 3150-Al11

Revisions to Transportation Safety
Requirements and Harmonization With
International Atomic Energy Agency
Transportation Requirements;
Corrections

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule; correcting
amendments.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) published a final
rule in the Federal Register on June 12,
2015, in consultation with the U.S.
Department of Transportation (DOT),
amending its regulations for the
packaging and transportation of

radioactive material. These amendments
made conforming changes to the NRC’s
regulations based on the International
Atomic Energy Agency’s 2009 standards
for the international transportation of
radioactive material and maintain
consistency with the DOT’s regulations.
The final rule contained minor editorial
errors in a calculation, outdated contact
information, and outdated information
for examining the materials that are
incorporated by reference. This
document corrects the final rule by
revising the definition that contains
these errors, and updates the contact
and examination information.

DATES: This rule is effective on August
14, 2015.

ADDRESSES: Please refer to Docket ID
NRC-2008-0198 when contacting the
NRC about the availability of
information for this correcting
amendment or the final rule. You may
obtain publicly-available information
related to these documents by any of the
following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2008—-0198. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
final rule.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“ADAMS Public Documents” and then
select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, 301-415-4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each
document referenced (if it is available in
ADAMS) is provided the first time that
it is mentioned in the SUPPLEMENTARY
INFORMATION section.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Solomon Sahle, Office of Nuclear

Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, telephone:
301—415-3781; email: Solomon.Sahle@
nre.gov.

SUPPLEMENTARY INFORMATION: The NRC
published a final rule in the Federal
Register on June 12, 2015 (80 FR 33987),
effective July 13, 2015, amending its
regulations in part 71 of Title 10 of the
Code of Federal Regulations (10 CFR)
for the packaging and transportation of
radioactive material. These amendments
made conforming changes to the NRC’s
regulations based on the International
Atomic Energy Agency’s 2009 standards
for the international transportation of
radioactive material and maintain
consistency with the DOT’s regulations.
The final rule contained minor editorial
errors in the definition of
Contamination that was added to 10
CFR 71.4, “Definitions,” and contained
outdated information for the contact for
the rule and for examining the materials
that are incorporated by reference. This
document corrects the final rule by
revising the calculation contained in the
definition of Contamination, and
updates the contact information in the
FOR FURTHER INFORMATION CONTACT
section of the final rule’s preamble. This
document also updates the examination
information by referencing the NRC
Technical Library in Section XVII,
Incorporation by Reference under 1 CFR
part 51—Reasonable Availability to
Interested Parties, of the final rule’s
preamble. Similarly, the new 10 CFR
71.70, “Incorporations by reference,” is
corrected to reference the NRC
Technical Library.

Rulemaking Procedure

Under the Administrative Procedure
Act (5 U.S.C. 553(b)), an agency may
waive the normal notice and comment
requirements if it finds, for good cause,
that they are impracticable,
unnecessary, or contrary to the public
interest. As authorized by 5 U.S.C.
553(b)(3)(B), the NRC finds good cause
to waive notice and opportunity for
comment on the amendments because
they will have no substantive impact
and are of a minor and administrative
nature dealing with corrections to
certain CFR sections related only to
management, organization, procedure,
and practice. Specifically, these
amendments are to correct editorial
errors. These amendments do not
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require action by any person or entity
regulated by the NRC. Also, the final
rule does not change the substantive
responsibilities of any person or entity
regulated by the NRC. Accordingly, for
the reasons stated, the NRC finds,
pursuant to 5 U.S.C. 553(d)(3), that good
cause exists to make this rule effective
upon publication.

Correction to the Preamble

In FR Doc. 2015—-14212 appearing on
page 33987 in the Federal Register of
Friday, June 12, 2015, the following
corrections to the preamble are made:

1. On page 33988, in the second
column, the FOR FURTHER INFORMATION
CONTACT section is corrected to read as
follows:

FOR FURTHER INFORMATION CONTACT:
Solomon Sahle, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, telephone:
301-415-3781; email: Solomon.Sahle@
nre.gov.

2. On page 34010, in the third
column, last paragraph, in Section XVII,
Incorporation by Reference under 1 CFR
part 51—Reasonable Availability to
Interested Parties, the first sentence is
corrected to read as follows:

The two ISO standards incorporated
by reference into 10 CFR 71.75 may be
examined, by appointment, at the NRC’s
Technical Library, which is located at
Two White Flint North, 11545 Rockville
Pike, Rockville, Maryland 20852;
telephone: 301-415-7000; email:
Library.Resource@nrc.gov.

List of Subjects in 10 CFR Part 71

Criminal penalties, Hazardous
materials transportation, Incorporation
by reference, Nuclear materials,
Packaging and containers, Reporting
and recordkeeping requirements.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 552 and 553,
the NRC is adopting the following
correcting amendments to 10 CFR part
71:

PART 71—PACKAGING AND
TRANSPORTATION OF RADIOACTIVE
MATERIAL

m 1. The authority citation for part 71
continues to read as follows:

Authority: Atomic Energy Act secs. 53, 57,
62, 63,81, 161, 182, 183, 223, 234, 1701 (42
U.S.C. 2073, 2077, 2092, 2093, 2111, 2201,
2232, 2233, 2273, 2282, 2297f); Energy
Reorganization Act secs. 201, 202, 206, 211
(42 U.S.C. 5841, 5842, 5846, 5851); Nuclear
Waste Policy Act sec. 180 (42 U.S.C. 10175);

Government Paperwork Elimination Act sec.
1704 (44 U.S.C. 3504 note); Energy Policy Act
of 2005, Pub. L. 109-58, 119 Stat. 594 (2005).

Section 71.97 also issued under sec. 301,
Pub. L. 96-295, 94 Stat. 789-790.

m 2.In § 71.4, revise the definition of
Contamination to read as follows:

§71.4 Definitions.
* * * * *

Contamination means the presence of
a radioactive substance on a surface in
quantities in excess of 0.4 Bq/cm?2 (1 x
105 pCi/cm?) for beta and gamma
emitters and low toxicity alpha emitters,
or 0.04 Bg/cm2 (1 x 10 ~¢ pCi/cm?2) for
all other alpha emitters.

(1) Fixed contamination means
contamination that cannot be removed
from a surface during normal conditions
of transport.

(2) Non-fixed contamination means
contamination that can be removed from
a surface during normal conditions of

transport.
* * * * *

m 3.In § 71.70, revise paragraph (a), fifth
sentence, to read as follows:

§71.70 Incorporations by reference.

(a) * * * The materials can be
examined, by appointment, at the NRC’s
Technical Library, which is located at
Two White Flint North, 11545 Rockville
Pike, Rockville, Maryland 20852;
telephone: 301-415-7000; email:
Library.Resource@nrc.gov. The materials
are also available from the sources listed

below. * * *
* * * * *

Dated at Rockville, Maryland, this 7th day
of August, 2015.

For the Nuclear Regulatory Commission.
Helen Chang,

Acting Chief, Rules, Announcements, and
Directives Branch, Division of Administrative
Services, Office of Administration.

[FR Doc. 2015-20027 Filed 8-13-15; 8:45 am]
BILLING CODE 7590-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 235

[Regulation II; Docket No. R-1404]
RIN No. 7100-AD 63

Debit Card Interchange Fees and
Routing

AGENCY: Board of Governors of the
Federal Reserve System

ACTION: Clarification.

SUMMARY: The Board is publishing a
clarification of Regulation II (Debit Card
Interchange Fees and Routing).
Regulation IT implements, among other

things, standards for assessing whether
interchange transaction fees for
electronic debit transactions are
reasonable and proportional to the cost
incurred by the issuer with respect to
the transaction, as required by section
920 of the Electronic Fund Transfer Act.
On March 21, 2014, the Court of
Appeals for the District of Columbia
Circuit upheld the Board’s Final Rule.
The Court also held that one aspect of
the rule—the Board’s treatment of
transactions-monitoring costs—required
further explanation from the Board, and
remanded the matter for further
proceedings. The Board is explaining its
treatment of transactions-monitoring
costs in this Clarification.

DATES: Effective August 14, 2015.

FOR FURTHER INFORMATION CONTACT:
Stephanie Martin, Associate General
Counsel (202—-452-3198), or Clinton
Chen, Attorney (202-452-3952), Legal
Division; for users of
Telecommunications Device for the Deaf
(TDD) only, contact (202—263—-4869);
Board of Governors of the Federal
Reserve System, 20th and C Streets
NW., Washington, DC 20551.
SUPPLEMENTARY INFORMATION

I. Background

The Dodd-Frank Wall Street Reform
and Consumer-Protection Act (the
“Dodd-Frank Act”) was enacted on July
21, 2010.1 Section 1075 of the Dodd-
Frank Act amends the Electronic Fund
Transfer Act (“EFTA”’) (15 U.S.C. 1693
et seq.) to add a new section 920
regarding interchange transaction fees
and rules for payment card
transactions.2 EFTA section 920(a)(2)
provides that the amount of any
interchange transaction fee that an
issuer receives or charges with respect
to an electronic debit transaction must
be reasonable and proportional to the
cost incurred by the issuer with respect
to the transaction.® Section 920(a)(3)
requires the Board to establish standards
for assessing whether an interchange
transaction fee is reasonable and
proportional to the cost incurred by the
issuer with respect to the transaction.
Without limiting the full range of costs
that the Board may consider, section
920(a)(4)(B) requires the Board to
distinguish between two types of costs

1Public Law 111-203, 124 Stat. 1376 (2010).

2EFTA section 920 is codified as 15 U.S.C.
16930-2. EFTA section 920(c)(8) defines “an
interchange transaction fee” (or “interchange fee’’)
as any fee established, charged, or received by a
payment card network for the purpose of
compensating an issuer for its involvement in an
electronic debit transaction.

3 Electronic debit transaction (or ‘“‘debit card
transaction”) is defined in EFTA section 920(c)(5)
as a transaction in which a person uses a debit card.
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when establishing standards under
section 920(a)(3). In particular, section
920(a)(4)(B) requires the Board to
distinguish between ‘“‘the incremental
cost incurred by an issuer for the role of
the issuer in the authorization,
clearance, or settlement of a particular
electronic debit transaction,”” which the
statute requires the Board to consider,
and “‘other costs incurred by an issuer
which are not specific to a particular
electronic debit transaction,” which the
statute prohibits the Board from
considering.

Under EFTA section 920(a)(5), the
Board may allow for an adjustment to
the amount of an interchange
transaction fee received or charged by
an issuer if (1) such adjustment is
reasonably necessary to make allowance
for costs incurred by the issuer in
preventing fraud in relation to
electronic debit card transactions
involving that issuer, and (2) the issuer
complies with fraud-prevention
standards established by the Board.
Those standards must, among other
things, require issuers to take effective
steps to reduce the occurrence of, and
costs from, fraud in relation to
electronic debit transactions, including
through the development and
implementation of cost-effective fraud-
prevention technology.

The Board promulgated its final rule
implementing standards for assessing
whether interchange transaction fees
meet the requirements of section 920(a)
in July 2011. (Regulation II, Debit Card
Interchange Fees and Routing, “Final
Rule,” codified at 12 CFR part 235).4
Among the provisions of the Final Rule
was one relating to transactions-
monitoring costs. Transactions-
monitoring costs are costs incurred by
the issuer during the authorization
process to detect indications of fraud or
other anomalies in order to assist in the
issuer’s decision to authorize or decline
the transaction. The Board included
transactions-monitoring costs as part of
the interchange fee standard called for
in section 920(a)(3)(A) (costs incurred
by an issuer for the issuer’s role in the
authorization of a particular transaction)
based on the Board’s determination that
these costs are incurred in the course of
effecting a particular transaction and an
integral part of the authorization of a
specific electronic debit transaction.

The Board amended Regulation II on
August 3, 2012 to implement the fraud-
prevention cost adjustment permitted by
EFTA section 920(a)(5).5 Fraud-

4Regulation II also implemented a separate
provision of section 920 relating to network
exclusivity and routing.

5See 77 FR 46,258 (Aug. 3, 2012).

prevention costs included in that
adjustment included costs associated
with research and development of new
fraud technologies, card reissuance due
to fraudulent activity, data security, and
card activation.® These costs are not
incurred during the transaction as part
of the authorization process.

On March 21, 2014, the Court of
Appeals for the District of Columbia
Circuit upheld the Board’s Final Rule
relating to the interchange fee standard.
NACS v. Board of Governors of the
Federal Reserve System, 746 F.3d 474
(D.C. Cir. 2014).7 The Court of Appeals
held, however, that one aspect of the
rule—the Board’s treatment of
transactions-monitoring costs—required
further explanation from the Board, and
remanded the matter for further
proceedings. The Court of Appeals
agreed with the Board’s position that
“transactions-monitoring costs can
reasonably qualify both as costs ‘specific
to a particular transaction’ (section
920(a)(4)(B)) and as fraud-prevention
costs (section 920(a)(5)).” 746 F.3d at
492. The Court held, however, that the
Board had not adequately articulated its
reasons for including transactions-
monitoring in the interchange fee
standard rather than in the fraud-
prevention adjustment.

II. Rationale for Including
Transactions-Monitoring Costs in the
Interchange Fee Standard

In the Final Rule, the Board identified
the types of costs that could not be
included in the interchange fee standard
under section 920(a)(4)(B)(ii) (other
costs “‘not specific to a particular
transaction’’) on the basis of whether
those costs are “incurred in the course
of effecting” transactions.® Costs that
were ‘“‘not incurred in the course of
effecting any electronic debit
transaction” were determined to be
outside of the allowable ambit of the
interchange fee standard, but the
standard could include “any cost that is
not prohibited—i.e., any cost that is
incurred in effecting any electronic
debit transaction.” @ Thus, for example,
the costs of equipment, hardware,
software, and labor associated with
transactions processing were properly
included in the interchange fee standard
because no particular transaction can
occur without incurring these costs, and
thus these costs are “specific to a
particular transaction.” 10 In upholding

6 See 77 FR at 46,264.

7The U.S. Supreme Court denied the retailers’
petition for a writ of certiorari on January 20, 2015.
135 S. Ct. 1170 (2015).

876 FR 43,394, 43,426 (July 20, 2011).

oId.

1076 FR at 43,430.

the rule, the Court of Appeals found this
to be “reasonable line-drawing.” 11

The same rationale supports
including transactions-monitoring costs
in the interchange fee standard.
Transactions-monitoring systems, such
as neural networks and fraud-risk
scoring systems, assist in the
authorization process by providing
information needed by the issuer in
deciding whether the issuer should
authorize the transaction before the
issuer decides to approve or decline the
transaction. Like other authorization
steps, such as confirming that a card is
valid and authenticating the cardholder,
transactions-monitoring is integral to an
issuer’s decision to authorize a specific
transaction.2 In fact, most costs of the
authorization process (which are costs
Congress required to be considered in
determining the interchange fee) assist
in preventing some type of fraud. Steps
in the authorization process may
include ensuring that the transaction is
not against an account that has been
closed, checking to be sure the card has
not been reported lost or stolen,
checking that there is an adequate
balance, and authenticating the
cardholder. Like transactions-
monitoring, these authorization steps
are all “specific to a particular
transaction” in the sense that they occur
in connection with each transaction that
is authorized or declined. Because the
statute requires the Board to consider
incremental authorization costs in
setting the interchange fee standard, the
Board concluded that that it should
consider the costs of all activities that
are integral to authorization, even if
those costs are also incurred for the dual
purpose of helping to prevent fraud.

By contrast, fraud-prevention costs
that the Board used to calculate the
separate fraud-prevention adjustment
authorized under section 920(a)(5) were
not necessary to effect a particular
transaction and were not part of the
authorization, clearing, or settlement
process, and thus a particular electronic
debit transaction could occur without
the issuer incurring these costs. As the
Board stated in the Final Rule, the types
of fraud-prevention activities
considered in connection with the
fraud-prevention adjustment were those
activities designed to prevent debit card
fraud at times other than when the
issuer is authorizing, settling, or
clearing a transaction.3 For example, in
setting the fraud-prevention adjustment,
the Board considered costs associated
with research and development of new

11746 F.3d at 490.
1276 FR at 43,430-31.
1376 FR at 43,431.
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fraud prevention technologies, card
reissuance due to fraudulent activity,
data security, and card activation.14

As noted above, section 920(a)(4)(B)
specifically directs the Board to
consider in establishing the interchange
fee standard the costs “incurred by the
issuer for the role of the issuer in the
authorization, clearance or settlement of
a particular transaction.” Transactions
monitoring is an integral part of the
authorization process, so that the costs
incurred in that process are part of the
authorization costs that the Board is
required by the statute to consider when
establishing the interchange fee
standard. In addition, the statutory
language of section 920(a)(5), which
differs in important respects from
section 920(a)(4)(B), supports the
Board’s decision to include
transactions-monitoring costs in the
interchange fee standard rather than in
the separate fraud prevention
adjustment. The costs considered in
section 920(a)(5)(A)(i) are those of
preventing fraud “in relation to
electronic debit transactions,” rather
than costs of ““a particular electronic
debit transaction” referenced in section
920(a)(4)(B). Congress’s elimination of
the word ““particular” and its use of the
more general phrase “in relation to,”
along with its use of the plural
“transactions,” indicates that the fraud-
prevention adjustment may take into
account an issuer’s fraud prevention
costs over a broad spectrum of
transactions that are not linked to a
particular transaction.

Moreover, section 920(a)(5) permits
the Board to adopt a separate
adjustment “to make allowance for costs
incurred by the issuer in preventing
fraud in relation to electronic debit
transactions involving that issuer” if
certain standards are met, and directs
that those standards include that the
issuers take steps to “reduce the
occurrence of, and costs from, fraud in
relation to electronic debit
transactions,” including “development
and implementation of cost-effective
fraud prevention technology.” Section
920(a)(5)(A)(i), (A)(ii)(II) (emphasis
supplied). The use of the general phrase
“fraud in relation to electronic debit
transactions” and the specific reference
to developing fraud prevention
technology suggest a Congressional
intent to use the fraud prevention
adjustment to encourage issuers to
develop and adopt programmatic
improvements to address fraud outside
of the context of particular transactions
that incur costs for authorization,
clearance, or settlement. The types of

1477 FR at 46,264.

costs the Board included in the separate
fraud prevention adjustment are
programmatic costs, such as researching
and developing new fraud prevention
technologies and data security, and
other costs that encourage enhanced
fraud prevention that are not necessary
to effect particular transactions.

The Board is publishing this
explanation in accordance with the
opinion of the Court of Appeals.

By order of the Board of Governors of the
Federal Reserve System, August 10, 2015.
Robert deV. Frierson,

Secretary of the Board.
[FR Doc. 2015-19979 Filed 8-13-15; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 1

Definitions and Abbreviations

CFR Correction

In Title 14 of the Code of Federal
Regulations, Parts 1 to 59, revised as of
January 1, 2015, on pages 12 and 13, in
§1.1, the definitions beginning with V4
and ending with Vs are removed.

[FR Doc. 2015-20045 Filed 8-13—15; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-3325; Airspace
Docket No. 15-AWP-15]

Amendment of Class D and E
Airspace; Santa Rosa, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, technical
amendment.

SUMMARY: This action amends Class D
airspace and Class E airspace designated
as an extension at Santa Rosa, CA, by
updating the geographic coordinates of
Charles M. Schulz-Sonoma County
Airport to coincide with the FAAs
database. This action does not involve a
change in the dimensions or operating
requirements of the airspace.

DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order

7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
airtraffic/publications/. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW., Washington
DC 29591; Telephone: (202) 267—8783.
FOR FURTHER INFORMATION CONTACT: Rob
Riedl, Federal Aviation Administration,
Operations Support Group, Western
Service Center, 1601 Lind Avenue SW.,
Renton, WA, 98057; Telephone (425)
203—-4534.

SUPPLEMENTARY INFORMATION:

Authority for this Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106, describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class D and Class E airspace at Santa
Rosa, CA.

History

The FAAs Aeronautical Information
Services identified that the airport
reference point (ARP) was not
coincidental with the FAA’s
aeronautical database. This action
makes these corrections. Accordingly,
since this action merely adjusts the
geographic coordinates of the airport,
notice and public procedure under
553(b) are unnecessary.

Class D and E airspace designations
are published in paragraphs 5000 and
6004, respectively, of FAA Order
7400.9Y, dated August 6, 2014, and
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effective September 15, 2014, which is
incorporated by reference in 14 CFR
part 71.1. The Class D and Class E
airspace designations listed in this
document will be published
subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends Class D airspace and Class E
airspace designated as an extension at
Charles M. Schulz-Sonoma County
Airport, Santa Rosa, CA. The airport’s
geographic coordinates are adjusted to
be in concert with the FAA’s
aeronautical database. This is an
administrative change and does not
affect the dimensions or operating
requirements of the airspace area.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial, and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially

significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, effective
September 15, 2014, is amended as
follows:

Paragraph 5000 Class D Airspace

* * * * *

AWP CA D Santa Rosa, CA [Amended]

Charles M. Schulz-Sonoma County Airport,
CA (lat. 38°30°35” N, long. 122°48"46” W.).

That airspace extending upward from the
surface to and including 2,600 feet MSL
within a 4.3-mile radius of Santa Rosa/
Charles M. Schulz-Sonoma County Airport.
This Class D airspace area is effective during
the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to Class D or
Class E Surface Area

* * * * *

AWP CA E4 Santa Rosa, CA [Amended]

Charles M. Schulz-Sonoma County Airport,
CA (lat. 38°30’35” N, long. 122°48"46” W.).

That airspace extending upward from the
surface within 2 miles either side of the 342°
bearing from the Charles M. Schulz-Sonoma
County Airport, CA, extending from the 4.3-
mile radius of the airport to 14 miles
northwest of the airport.

Issued in Seattle, Washington, on August 5,
2015.
Christopher Ramirez,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2015-19952 Filed 8—-13-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Part 62
[Public Notice: 9215]

Exchange Visitor Program—Waiver of
Certain Program Eligibility
Requirements

AGENCY: Department of State.

ACTION: Change of program duration for
current YES program students from
Yemen.

SUMMARY: In accordance with the
General Provisions of the Exchange
Visitor Program regulations, the
Department’s Assistant Secretary for
Educational and Cultural Affairs has
waived certain program eligibility
requirements with respect to an
educational and cultural exchange
program established pursuant to an
arrangement between the Government of
the United States of America and the
Government of the Republic of Yemen.

DATES: Effective August 14, 2015.

FOR FURTHER INFORMATION CONTACT:
Mara Tekach, Deputy Assistant
Secretary for Professional Exchanges,
U.S. Department of State, SA-5, Floor 5,
2200 C Street NW., Washington, DC
20522; or email at JExchanges@
state.gov.

SUPPLEMENTARY INFORMATION: The
Department of State (the Department)
administers the Exchange Visitor
Program pursuant to the Mutual
Educational and Cultural Exchange Act
of 1961, as amended (22 U.S.C. 2451, et.
seq.), also known as the Fulbright-Hays
Act (the Act). The purpose of the Act is
to increase mutual understanding
between the people of the United States
and the people of other countries,
including through educational and
cultural exchanges. The Department’s
implementing regulations for the
Exchange Visitor Program are set forth
at 22 CFR part 62.

In accordance with 22 CFR 62.1(c),
the Department’s Assistant Secretary for
Educational and Cultural Affairs has
waived 22 CFR 62.25(c) with respect to
an educational and cultural exchange
program established pursuant to an
arrangement between the Government of
the United States of America and the
Government of the Republic of Yemen.
The program, which begins in August
2015, is for approximately thirty
students from the Republic of Yemen
currently in the United States on the
Kennedy-Lugar Youth Exchange &
Study Program (YES). This waiver of 22
CFR 62.25(c), which imposes a one-year
maximum program duration for
secondary school participants, will
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allow those students to receive
continued educational and cultural
programming offered by the Department
for a period of one additional year.

Mara Tekach,

Deputy Assistant Secretary for Professional
Exchanges, Bureau of Educational and
Cultural Affairs.

[FR Doc. 2015-19586 Filed 8—13—15; 8:45 am|
BILLING CODE 4710-05-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4022

Benefits Payable in Terminated Single-
Employer Plans; Interest Assumptions
for Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulation on Benefits Payable in
Terminated Single-Employer Plans to
prescribe interest assumptions under
the regulation for valuation dates in
September 2015. The interest
assumptions are used for paying
benefits under terminating single-
employer plans covered by the pension
insurance system administered by
PBGC.

DATES: Effective September 1, 2015.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion (Klion.Catherine@
pbgc.gov), Assistant General Counsel for
Regulatory Affairs, Pension Benefit
Guaranty Corporation, 1200 K Street
NW., Washington, DC 20005, 202—-326—
4024. (TTY/TDD users may call the
Federal relay service toll-free at 1-800—

877-8339 and ask to be connected to
202—-326—4024.)

SUPPLEMENTARY INFORMATION: PBGC'’s
regulation on Benefits Payable in
Terminated Single-Employer Plans (29
CFR part 4022) prescribes actuarial
assumptions—including interest
assumptions—for paying plan benefits
under terminating single-employer
plans covered by title IV of the
Employee Retirement Income Security
Act of 1974. The interest assumptions in
the regulation are also published on
PBGC’s Web site (http://www.pbgc.gov).

PBGC uses the interest assumptions in
Appendix B to Part 4022 to determine
whether a benefit is payable as a lump
sum and to determine the amount to
pay. Appendix C to Part 4022 contains
interest assumptions for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using PBGC'’s historical
methodology. Currently, the rates in
Appendices B and C of the benefit
payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the benefit
payments regulation are updated
monthly. This final rule updates the
benefit payments interest assumptions
for September 2015.1

The September 2015 interest
assumptions under the benefit payments
regulation will be 1.25 percent for the
period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for August 2015,
these interest assumptions represent a
decrease of 0.25 percent in the
immediate annuity rate and are
otherwise unchanged.

PBGC has determined that notice and
public comment on this amendment are

impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current
market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the payment of
benefits under plans with valuation
dates during September 2015, PBGC
finds that good cause exists for making
the assumptions set forth in this
amendment effective less than 30 days
after publication.

PBGC has determined that this action
is not a ““significant regulatory action”
under the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects in 29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 29
CFR part 4022 is amended as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

m 2. In appendix B to part 4022, Rate Set
263, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates for PBGC Payments

* * * * *

For plans with a

Deferred annuities

: Immediate
Rate set valuation date annuity rate (percent)
On or after Before (percent) ii i is n n
263 9-1-15 10-1-15 1.25 4.00 4.00 4.00 7 8

m 3. In appendix C to part 4022, Rate Set
263, as set forth below, is added to the
table.

1 Appendix B to PBGC’s regulation on Allocation
of Assets in Single-Employer Plans (29 CFR part
4044) prescribes interest assumptions for valuing

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector
Payments

* * * * *

benefits under terminating covered single-employer
plans for purposes of allocation of assets under

ERISA section 4044. Those assumptions are
updated quarterly.
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For plans with a : Deferred annuities
Rate set valuation date ;ranUﬁg'?at?e (percent)
On or after Before (percent) iz i> i3 n; n,
263 9-1-15 10-1-15 1.25 4.00 4.00 4.00 7 8

Issued in Washington, DC, on this 6th day
of August 2015.

Judith Starr,

General Counsel, Pension Benefit Guaranty
Corporation.

[FR Doc. 2015-20064 Filed 8-13-15; 8:45 am]|
BILLING CODE 7709-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2015-0710]

Drawbridge Operation Regulation;
Narrow Bay, Suffolk County, NY

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the operation of
the Smith Point Bridge across Narrow
Bay, mile 6.1, at Suffolk County, New
York. This deviation is necessary to
accommodate the 5K Run for Literacy.
This deviation allows the bridge to
remain in the closed position for one
hour.

DATES: This deviation is effective from
9 a.m. through 10 a.m. on September 12,
2015.

ADDRESSES: The docket for this
deviation, [USCG-2015-0710] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140, on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Ms. Judy K.
Leung-Yee, Project Officer, First Coast
Guard District, telephone (212) 514—
4330, judy.k.leung-yee@uscg.mil. If you

have questions on viewing the docket,
call Ms. Cheryl Collins, Program
Manager, Docket Operations, telephone
(202) 366—9826.

SUPPLEMENTARY INFORMATION: The Smith
Point Bridge, mile 6.1, across Narrow
Bay, has a vertical clearance in the
closed position of 18 feet at mean high
water and 19 feet at mean low water.
The existing bridge operating
regulations are found at 33 CFR
117.799(d).

The waterway is transited by seasonal
recreational vessels of various sizes.

The Community Family Literacy
Project, Inc. requested a temporary
deviation from the normal operating
schedule to facilitate the 5K Run for
Literacy.

Under this temporary deviation the
Smith Point Bridge may remain in the
closed position for one hour between 9
a.m. and 10 a.m. on Saturday September
12, 2015.

There are no alternate routes for
vessel traffic; however, vessels that can
pass under the closed draws during this
closure may do so at all times. The
bridge may be opened in the event of an
emergency.

The Coast Guard will inform the users
of the waterways through our Local and
Broadcast Notice to Mariners of the
change in operating schedule for the
bridge so that vessels can arrange their
transits to minimize any impact caused
by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: August 5, 2015.

C.]. Bisignano,

Supervisory Bridge Management Specialist,
First Coast Guard District.

[FR Doc. 2015-20117 Filed 8-13-15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2015-0765]

Drawbridge Operation Regulation;
Townsend Gut, Boothbay and
Southport, Maine

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Southport (SR
27) Bridge, across Townsend Gut, mile
0.7, at Boothbay and Southport, Maine.
This deviation is necessary to facilitate
replacement of the bridge wedge motor.
This deviation allows the bridge to
remain in the closed position for 24
hours.

DATES: This deviation is effective from
7 a.m. on October 5, 2015 through 7 a.m.
on October 6, 2015.

ADDRESSES: The docket for this
deviation, [USCG-2015-0765] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140, on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, contact Mr. Joe M. Arca,
Project Officer, First Coast Guard
District, telephone (212) 514-4336,
email joe.m.arca@uscg.mil. If you have
questions on viewing the docket, call
Ms. Cheryl Collins, Program Manager,
Docket Operations, telephone (202)
366—9826.

SUPPLEMENTARY INFORMATION: The
Southport (SR 27) Bridge, mile 0.7,
across the Townsend Gut has a vertical
clearance in the closed position of 10
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feet at mean high water and 19 feet at
mean low water. The existing bridge

operating regulations are found at 33

CFR 117.537.

Maine Department of Transportation
requested this temporary deviation from
the normal operating schedule to
facilitate essential bridge repairs.

Under this temporary deviation, the
Southport Bridge (SR 27) may remain in
the closed position from 7 a.m. on
October 5, 2015 through 7 a.m. on
October 6, 2015.

The bridge will be able to open in the
event of an emergency. There is no
alternate route for vessel traffic;
however, vessels that can pass under the
closed draws during this closure may do
so at any time.

The Coast Guard will inform the users
of the waterway through our Local
Notice to Mariners of the change in
operating schedule for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: August 5, 2015.
C.J. Bisignano,

Supervisory Bridge Management Specialist,
First Coast Guard District.

[FR Doc. 2015-20118 Filed 8—13—15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2015-0563]
RIN 1625-AA00

Safety Zone, Indian River Bay;
Millsboro, Delaware

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of Indian River Bay adjacent
to Millsboro, Delaware. The safety zone
will restrict vessel traffic in Indian River
Bay within a 200 foot radius of a
fireworks barge. This safety zone is
necessary to protect the surrounding
public and vessels from the hazards
associated with a fireworks display.
DATES: This rule is effective from 8:45
p.m. to 10:15 p.m. on August 22 and

September 26, 2015 with rain date of
August 23 and September 27, 2015.
ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2015-0563]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or email Lieutenant Brennan
Dougherty, U.S. Coast Guard, Sector
Delaware Bay, Chief Waterways
Management Division, Coast Guard;
telephone (215) 271-4851, email
Brennan.P.Dougherty@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
COTP Captain of the Port

A. Regulatory History and Information

The Coast Guard is issuing this final
rule after publication of NPRM USCG-
2015-0563 (80 FR 42072; Jul. 16, 2015)
which received no comments.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
safety zones: 33 U.S.C. 1231; 33 CFR
1.05-1, 160.5; Department of Homeland
Security Delegation No. 0170.1.

The purpose of this safety zone is to
protect mariners and spectators from the
hazards associated with the fireworks
display, such as accidental discharge of
fireworks, dangerous projectiles, and
falling hot embers or other debris.

C. Discussion of the Final Rule

The Captain of the Port, Delaware
Bay, is establishing a safety zone on
specified waters that will encompass all
waters of Indian River Bay, within a 200
foot radius of the fireworks barge in
approximate position 38-36.58 N., 075—
09.00 W., adjacent to Millsboro,
Delaware. The safety zone will be
effective from 8:45 p.m. to 10:15 p.m. on
August 22 and September 26, 2015,

unless cancelled earlier by the Captain
of the Port. Should inclement weather
require cancellation of the fireworks
display on the above scheduled dates,
the safety zone will be effective from
8:45 p.m. to 10:15 p.m. on August 23
and September 27, 2015, respectively.

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port, Delaware Bay, or his designated
representative. The Captain of the Port,
Delaware Bay, or his representative may
be contacted via VHF channel 16 or at
215-271-4807.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analysis based
on these statutes or executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. Although this regulation will
restrict access to the regulated area, the
effect of this rule will not be significant
because: (i) The Coast Guard will make
extensive notification of the Safety Zone
to the maritime public via maritime
advisories so mariners can alter their
plans accordingly; (ii) vessels may still
be permitted to transit through the
safety zone with the permission of the
Captain of the Port on a case-by-case
basis; and (iii) the size and duration of
the zone are relatively limited in scope.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

This proposed rule would affect the
following entities, some of which may
be small entities: The owners or
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operators of vessels intending to anchor
or transit along Indian River Bay,
adjacent to Millsboro, Delaware, on
August 22 and September 26, 2015,
from 8:45 p.m. until 10:15 p.m., unless
cancelled earlier by the Captain of the
Port.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reason: vessel traffic will
be allowed to pass through the zone
with permission of the Coast Guard
Captain of the Port, Delaware Bay, or his
designated representative and the safety
zone is limited in size and duration. The
Coast Guard will issue maritime
advisories widely available to users of
Indian River Bay.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and

determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order

13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves implementation of
regulations within 33 CFR part 165,
applicable to safety zones on the
navigable waterways. This zone will
temporarily restrict vessel traffic from
anchoring or transiting a portion of
Indian River Bay near Millsboro,
Delaware, in order to protect the safety
of life and property on the waters while
a fireworks display is conducted. This
rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant
Instruction. A preliminary
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5;

Department of Homeland Security Delegation
No. 0170.1.

m 2. Add temporary § 165.T05-0563, to
read as follows:
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§165.T05-0563 Safety Zone, Indian River
Bay; Millsboro, DE

(a) Regulated area. The following area
is a safety zone: All waters of Indian
River Bay within a 200 foot radius of a
fireworks barge located approximately
at position 38—-36.58 N, 075—-09.00 W
near Millsboro, Delaware.

(b) Regulations. The general safety
zone regulations found in 33 CFR
165.23 apply to this safety zone created
by this section § 165.T05-0563.

(1) All persons and vessels are
prohibited from entering this zone,
except as authorized by the Coast Guard
Captain of the Port or his designated
representative.

(2) This section applies to all vessels
wishing to transit through the safety
zone except vessels that are engaged in
the following operations:

(i) Enforcing laws;
(ii) Servicing aids to navigation; and
(iii) Emergency response vessels.

(3) No person or vessel may enter or
remain in a safety zone without the
permission of the Captain of the Port;

(4) Each person and vessel in a safety
zone shall obey any direction or order
of the Captain of the Port;

(5) No person may board, or take or
place any article or thing on board, any
vessel in a safety zone without the
permission of the Captain of the Port;
and

(c) Definitions. (1) Captain of the Port
means the Commander, Coast Guard
Sector Delaware Bay, or any Coast
Guard commissioned, warrant or petty
officer who has been authorized by the
Captain of the Port to act on his behalf.

(2) Designated representative means
any Coast Guard commissioned, warrant
or petty officer who has been authorized
by the Captain of the Port, Delaware
Bay, to assist in enforcing the safety
zone described in paragraph (a) of this
section.

(d) Enforcement. The U.S. Coast
Guard may be assisted by Federal, State,
and local agencies in the patrol and
enforcement of the zone.

(e) Enforcement period. This safety
zone will be effective on August 22 and
September 26, 2015, from 8:45 p.m.
until 10:15 p.m., unless cancelled
earlier by the Captain of the Port.
Should inclement weather require
cancellation of the fireworks display on
the above scheduled dates, the safety
zone will be enforced between 8:45 p.m.
and 10:15 p.m. on August 23 and
September 27, 2015, unless cancelled
earlier by the Captain of the Port.

Dated: August 5, 2015.
B. A. Cooper,

Captain, U.S. Coast Guard, Captain of the
Port Delaware Bay.

[FR Doc. 2015-20113 Filed 8-13-15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2015-0646]

RIN 1625-AA00

Safety Zones; Marine Events Held in

the Sector Long Island Sound Captain
of the Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing six safety zones for
fireworks displays within the Coast
Guard Sector Long Island Sound (LIS)
Captain of the Port (COTP) Zone. This
temporary final rule is necessary to
provide for the safety of life on
navigable waters during these events.
Entry into, transit through, mooring or
anchoring within these safety zones is
prohibited unless authorized by COTP
Sector LIS.

DATES: This rule is effective without
actual notice from 12:01 a.m. on August
14, 2015 until 11 p.m. on August 23,
2015. For the purposes of enforcement,
actual notice will be used from the date
the rule was signed, July 29, 2015, until
August 14, 2015.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2015-0646]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, contact
Petty Officer Ian Fallon, Prevention
Department, Coast Guard Sector Long
Island Sound, telephone (203) 468—
4565, email Ian.M.Fallon@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call

Cheryl Collins, Program Manager,
Docket Operations, telephone (202)
366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
NAD 83 North American Datum 1983

A. Regulatory History and Information

This rulemaking establishes six safety
zones for six fireworks displays. Each
event and its corresponding regulatory
history are discussed below.

Sag Harbor Fire Department
Fireworks is a first time marine event
with no regulatory history.

Sebonack Golf Club Fireworks is a
reoccurring marine event with
regulatory history and is cited in 33 CFR
165.151(7.44). This event has been
included in this rule due to deviation
from the date and location in this cite.

Wood Family Celebration Fireworks
is a first time marine event with no
regulatory history.

Baker Annual Summer Celebration is
a recurring marine event with regulatory
history. A safety zone was established
for this event on August 16, 2014 via a
temporary final rule entitled, “Safety
Zones; Marine Events in Captain of the
Port Long Island Zone”. This rule was
published on August 18, 2014 in the
Federal Register (79 FR 48685).

Clinton Chamber of Commerce
Fireworks is a first time marine event
with no regulatory history.

Old Black Point Beach Fireworks is a
reoccurring marine event with
regulatory history and is cited in 33 CFR
165.151(8.3). This event has been
included in this rule due to deviation
from the location in this cite.

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing an
NPRM with respect to this rule because
doing so would be impracticable and
contrary to the public interest. There is
insufficient time to publish an NPRM
and solicit comments from the public
before these events take place. Thus,
waiting for a comment period to run
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would inhibit the Coast Guard’s ability
to fulfill its mission to keep the ports
and waterways safe.

Under 5 U.S.C. 553(d)(3), and for the
same reasons stated in the preceding
paragraph, the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

B. Basis and Purpose

The legal basis for this temporary rule
is 33 U.S.C. 1231; 50 U.S.C. 191; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5 and
Department of Homeland Security
Delegation No. 0170.1 which

collectively authorize the Coast Guard
to define regulatory safety zones.

Six fireworks displays will take place
in the Coast Guard Sector LIS COTP
Zone between August 7, 2015 and
August 23, 2015. The COTP Sector LIS
has determined that the six safety zones
established by this temporary final rule
are necessary to provide for the safety of
life on navigable waterways during
those events.

Sag Harbor Fire Department
Fireworks will be held at a land launch
at Havens Beach, Sag Harbor, NY.

Sebonack Golf Club Fireworks will be
held on Peconic Bay, Southampton, NY.

FIREWORKS DISPLAYS SAFETY ZONES

Wood Family Celebration Fireworks
will be held on Peconic Bay, Jamesport,
NY.

Baker Annual Summer Celebration
will be held on Flanders Bay,
Southampton, NY.

Clinton Chamber of Commerce
Fireworks will be held at a land launch
at Clinton Town Beach, Clinton, CT.

0Old Black Point Beach Fireworks will
be held at a land launch at Old Black
Point Beach, Niantic, CT.

C. Discussion of the Final Rule

This rule establishes six safety zones
for six fireworks displays. The location
of these safety zones are as follows:

1 Sag Harbor
Fireworks.
2 Sebonack Golf Club Fireworks

Fire Department

3 Wood Family Celebration Fire-
works.

4 Baker Annual Summer Celebra-
tion.

5 Clinton Chamber of Commerce
Fireworks.

6 Old Black Point Beach Fire-
works.

Location: All waters of the Sag Harbor Bay, Sag Harbor, NY within 140 feet of the land launch site in ap-
proximate position 41°00°02” N., 072°17°02” W. (NAD 83).

Location: All waters of Peconic Bay, Southampton, NY within 600 feet of the land launch site in approxi-
mate position 40°54'49.92” N., 072°27’39.28” W. (NAD 83).

Location: All waters of Port Little Peconic Bay within 800 feet of the fireworks barge located in approximate
position 40°57°59.05” N., 072°23'44.93” W. (NAD 83).

Location: All waters of Flanders Bay near Jamesport, NY within 600 feet of the fireworks barge located in
approximate position 40°55'51.84” N., 072°35'07.92” W. (NAD 83).

Location: All waters of Clinton Harbor within 420 feet of the land launch site in approximate position
41°15’59” N., 072°31°09” W. (NAD 83).

Location: All waters of Long Island Sound, Niantic, CT within 560 feet of the land launch site in approxi-
mate positions, 41°17°36.6” N., 072°1306.9” W. (NAD 83).

These fireworks displays will launch
pyrotechnics from either a landsite near
a waterway or from a barge on a
waterway. Regulated areas, specifically
safety zones, are required for these
fireworks displays to protect both
spectators and participants from the
safety hazards created by the fireworks
displays, including unexpected
pyrotechnics detonation and burning
debris.

This rule prevents vessels from
entering, transiting, mooring, or
anchoring within areas specifically
designated as a safety zone and restricts
vessel movement around the location of
the marine event to reduce the safety
risks associated with them during the
periods of enforcement unless
authorized by the COTP or designated
representative.

The Coast Guard will notify the
public and local mariners of these safety
zones through appropriate means,
which may include, but are not limited
to, publication in the Federal Register,
the Local Notice to Mariners, and
Broadcast Notice to Mariners.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses

based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard determined that this
rulemaking is not a significant
regulatory action for the following
reasons: (1) The enforcement of these
safety zones will be relatively short in
duration; (2)persons or vessels desiring
to enter a safety zone may do so with
permission from the COTP Sector LIS or
a designated representative; (3) these
safety zones are designed in a way to
limit impacts on vessel traffic,
permitting vessels to navigate in other
portions of the waterways not
designated as a safety zone; and (4) the
Coast Guard will notify the public of the
enforcement of this rule via appropriate
means, such as via Local Notice to
Mariners and Broadcast Notice to

Mariners to increase public awareness
of these safety zones.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This temporary final rule will affect
the following entities, some of which
may be small entities: The owners or
operators of vessels intending to enter,
transit, anchor, or moor within a safety
zone during the periods of enforcement,
from August 7, 2015 to August 23, 2015.
However, this temporary final rule will
not have a significant economic impact
on a substantial number of small entities
for the same reasons discussed in the
Regulatory Planning and Review
section.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement



48694

Federal Register/Vol. 80, No. 157 /Friday, August 14, 2015/Rules and Regulations

Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this proposed rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or

more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a

significant effect on the human
environment. This temporary rule
involves the establishment of safety
zones. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5 and
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T01-0646 to read as
follows:

§165.T01-0646 Safety Zones; Marine
Events Held in the Sector Long Island
Sound Captain of the Port Zone.

(a) Regulations. The general
regulations contained in 33 CFR 165.23
apply as well as the following
regulations apply to the events listed in
the TABLE 1 of § 165.T01-0646.

(b) Enforcement period. This rule will
be enforced on the dates and times
listed for each event in TABLE 1 to
§ 165.T01-0646. If the event is delayed
by inclement weather, the safety zone
will be enforced on the rain date
indicated in TABLE 1 of §165.T01—
0646.

(c) Definitions. The following
definitions apply to this section:

(1) Designated representative. A
“designated representative” is any
commissioned, warrant or petty officer
of the U.S. Coast Guard who has been
designated by the Captain of the Port
(COTP), Sector Long Island Sound, to
act on his or her behalf.

(2) Official patrol vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(d) Vessels desiring to enter or operate
within a safety zone should contact the
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COTP or the designated representative
via VHF channel 16 or by telephone at
(203) 468—4401 to obtain permission to
do so. Vessels given permission to enter
or operate in a safety zone must comply
with all directions given to them by the
COTP Sector Long Island Sound or the
designated on-scene representative.

(e) Upon being hailed by an official
patrol vessel or the designated
representative, by siren, radio, flashing
light or other means, the operator of the
vessel shall proceed as directed. The
designated representative may be on an
official patrol vessel or may be on shore
and will communicate with vessels via
VHF-FM radio or loudhailer. While

TABLE 1 TO § 165.T01-0646

members of the Coast Guard Auxiliary
will not serve as the designated
representative, they may be present to
inform vessel operators of this
regulation.

(f) Failure to comply with a lawful
direction may result in expulsion from
the area, citation for failure to comply,
or both.

Fireworks Events

(1) Sag Harbor Fire Department
Fireworks.

(2) Sebonack Golf Club Fireworks

(3) Wood Family Celebration Fire-
works.

(4) Baker Annual Summer Celebra-
tion.

(5) Clinton Chamber of Commerce
Fireworks.

(6) Old Black Point Beach Fire-
works.

Date: August 7, 2015.

Rain Date: August 8, 2015.
Time: 9:15 p.m. to 10:45 p.m.
Location: All waters of the Sag Harbor Bay, Sag Harbor, NY within 140 feet of the land launch site in ap-
proximate position 41°00°02” N., 072°17°02” W. (NAD 83).

Date: August 7, 2015.

Rain Date: August 8, 2015.
Time: 8:30 p.m. to 10:30 p.m.
Location: All waters of Peconic Bay, Southampton, NY within 600 feet of the land launch site in approxi-
mate position 40°54'49.92” N., 072°27’39.28” W. (NAD 83).

Date: August 15, 2015.

Rain Date: August 16, 2015.
Time: 9:30 p.m. to 10:50 p.m.
Location: All waters of Port Little Peconic Bay within 800 feet of the fireworks barge located in approxi-
mate position 40°57°59.05” N., 072°23'44.93” W. (NAD 83).

Date: August 15, 2015.

Rain Date: August 16, 2015.
Time: 8:30 p.m. to 10:30 p.m.
Location: All waters of Flanders Bay near Jamesport, NY within 600 feet of the fireworks barge located
in approximate position 40°55'51.84” N., 072°35’07.92” W. (NAD 83).

Date: August 22, 2015.

Rain Date: August 23, 2015.
Time: 8:30 p.m. to 10:30 p.m.
Location: All waters of Clinton Harbor within 420 feet of the land launch site in approximate position
41°15’59” N.; 072°31°09” W. (NAD 83).
Date: August 22, 2015.

Rain Date: August 23, 2015.

Time: 8:00 p.m. to 11:00 p.m.
Location: All waters of Long Island Sound, Niantic, CT within 560 feet of the land launch site in approxi-
mate positions, 41°17/36.6” N, 072°13'06.9” W. (NAD 83).

Dated: July 29, 2015.
E.J. Cubanski, III,

Captain, U.S. Coast Guard, Captain of the
Port Sector Long Island Sound.

[FR Doc. 2015-20116 Filed 8-13—-15; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165
[Docket No. USCG-2015-0699]

Safety Zones; Fireworks Events in
Captain of the Port New York Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
various safety zones within the Captain
of the Port New York Zone on the
specified dates and times. This action is
necessary to ensure the safety of vessels
and spectators from hazards associated
with fireworks displays. During the
enforcement period, no person or vessel
may enter the safety zones without
permission of the Captain of the Port
(COTP).

DATES: The regulation for the safety
zones described in 33 CFR 165.160 will
be enforced on the dates and times
listed in the table in SUPPLEMENTARY
INFORMATION.

TABLE 1

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email MST1 Daniel Vazquez, Coast
Guard; telephone 718-354—4197, email
daniel.vazquez@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zones
listed in 33 CFR 165.160 on the
specified dates and times as indicated in
Table 1 below. This regulation was
published in the Federal Register on
November 9, 2011 (76 FR 69614).

1. Pyro Engineering, South Ellis

165.160(2.2).

Island Safety Zone, 33 CFR

e Launch site: A barge located in approximate position 40°41°39.9” N.

074°02°33.7” W. (NAD 1983), about 260 yards south of Ellis Island.
This Safety Zone is a 240-yard radius from the barge.
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TABLE 1—Continued

2. Indo American Festival, Pier 16 East River Safety Zone, 33 CFR | o

165.160(3.11).

4. Briggs-Lexus, The Battery, Hudson River Safety Zone, 33 CFR |

165.160(5.2).

5. Viacom Corporate Celebration, Pier 90, Hudson River Safety Zone, | o

33 CFR 165.160(5.4).

Date: September 23, 2015.

Time: 09:30 p.m.—11:00 p.m.

Launch site: All waters of the East River south of the Brooklyn
Bridge and north of a line drawn from the southwest corner of Pier 3,
Brooklyn, to the southeast corner of Pier 6, Manhattan. A barge lo-
cated in approximate position 40°42°12.5” N. 074°00'02” W. (NAD
1983), approximately 200 yards east of Pier 16. This Safety Zone is
a 180-yard radius from the barge.

Date: September 13, 2015.

Time: 07:00 p.m.—08:30 p.m.

Launch site: A barge located in approximate position 40°42°00” N.
074°01’17” W. (NAD 1983), approximately 500 yards south of The
Battery, Manhattan, New York. This Safety Zone is a 360-yard radius
from the barge.

Date: October 12, 2015.

Time: 09:50 p.m.—11:00 p.m.

Launch site: A barge located in approximate position 40°46’11.8” N.
074°00°14.8” W. (NAD 1983), approximately 375 yards west of Pier
90, Manhattan, New York. This Safety Zone is a 360-yard radius
from the barge.

Date: August 6, 2015.

e Time: 09:00 p.m.—09:30 p.m.

Under the provisions of 33 CFR
165.160, vessels may not enter the safety
zones unless given permission from the
COTP or a designated representative.
Spectator vessels may transit outside the
safety zones but may not anchor, block,
loiter in, or impede the transit of other
vessels. The Coast Guard may be
assisted by other Federal, State, or local
law enforcement agencies in enforcing
this regulation.

This notice is issued under authority
of 33 CFR 165.160(a) and 5 U.S.C.
552(a). In addition to this notice in the
Federal Register, the Coast Guard will
provide mariners with advanced
notification of enforcement periods via
the Local Notice to Mariners and marine
information broadcasts.

If the COTP determines that a safety
zone need not be enforced for the full
duration stated in this notice, a
Broadcast Notice to Mariners may be
used to grant general permission to
enter the safety zone.

Dated: July 24, 2015.
M.H. Day,

Captain, U.S. Coast Guard, Captain of the
Port New York.

[FR Doc. 2015-20112 Filed 8-13—15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION
34 CFR Chapter Il
[Docket ID ED-2015-OSERS-0070]

Final Priority and Definitions—
Rehabilitation Training: Vocational
Rehabilitation Technical Assistance
Center-Targeted Communities

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Final priority and definitions.

[CFDA Number: 84.264F.]

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority and
definitions under the Rehabilitation
Training program to fund a cooperative
agreement to develop and support a
Vocational Rehabilitation Technical
Assistance Center for Targeted
Communities (VRTAC-TC). The
Assistant Secretary may use the priority
and definitions for competitions in
fiscal year (FY) 2015 and later years. We
take this action to focus Federal
financial assistance on an identified
national need. We intend the VRTAC-
TC to improve the capacity of State
vocational rehabilitation (VR) agencies
and their partners to increase
participation levels for individuals with
disabilities from low-income
communities and to equip these
individuals with the skills and
competencies needed to obtain high-
quality competitive integrated
employment.

DATES: Effective Date: The priority and
definitions are effective September 14,
2015.

FOR FURTHER INFORMATION CONTACT:
Felipe Lulli, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5054, Potomac Center Plaza
(PCP), Washington, DC 20202-2800.
Telephone: (202) 245-7425 or by email:
felipe.lulli@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: Under the
Rehabilitation Act of 1973
(Rehabilitation Act), as amended by the
Workforce Innovation and Opportunity
Act (WIOA), the Rehabilitation Services
Administration (RSA) makes grants to
States and public or nonprofit agencies
and organizations (including
institutions of higher education (IHEs))
to support projects that provide training,
traineeships, and technical assistance
(TA) designed to increase the numbers
of, and improve the skills of, qualified
personnel, especially rehabilitation
counselors, who are trained to provide
vocational, medical, social, and
psychological rehabilitation services to
individuals with disabilities; assist
individuals with communication and
related disorders; and provide other
services authorized under the
Rehabilitation Act.

Program Authority: 29 U.S.C. 772(a)(1).

Applicable Program Regulations: 34
CFR part 385.

We published a notice of proposed
priority and definitions (NPP) for this
competition in the Federal Register on
June 26, 2015 (80 FR 36736). That notice
contained background information and
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our reasons for proposing the particular
priority and definitions. Other than
minor, technical revisions, there are no
differences between the proposed
priority and definitions and the final
priority and definitions.

Public Comment: In response to our
invitation in the NPP, three parties
submitted comments.

Generally, we do not address
technical and other minor changes.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the priority and definitions
since publication of the NPP follows.

Comment: One commenter suggested
that consideration be given under
paragraph (c) of the Application
Requirements, “Quality of the
Evaluation Plan,” to plans that have a
strong qualitative evaluation
component, such as measuring
outcomes that include a focus on
positive deviance and those factors
associated with successful employment
outcomes.

Discussion: We agree with the
commenter that qualitative evaluation
components should be an important
aspect of the evaluation plan for the
priority. We believe that the
requirements in the priority sufficiently
address any concern about strong
qualitative evaluation. We decline to
require applicants to propose an
evaluation plan with a focus on the
specific qualitative components that the
commenter suggests, as we want
applicants to have the flexibility to
propose an evaluation plan that is
tailored to the applicants’ specific
proposed projects. However, nothing in
the priority precludes applicants from
including in their evaluation plan the
components suggested by the
commenter.

Changes: None.

Comment: One commenter suggested
we include in the definition of “high-
leverage groups with national
applicability” a category for individuals
with disabilities of employable age who
are living in institutional or similar
settings. The commenter noted that
there are many individuals living in
such settings who are waiting for long
periods to receive community and
employment supports, but who would
want or need to work.

Discussion: We agree that providing
community living and employment
supports to individuals who are living
in institutional or similar settings
addresses an important problem, but the
priority is not intended to address the
lack of community-based supports for
individuals residing in these types of
settings. Rather, the priority is designed
to improve VR participation and

employment outcomes for individuals
who are living in low-income
communities, and for whom poverty
creates additional barriers to VR
participation. Of course, there may be
some overlap with individuals with
disabilities who live in community
group homes or similar situations in
low-income areas. To the extent that
these overlaps exist, the individuals
highlighted by the commenter would
directly benefit from this priority.

Changes: None.

Comment: One commenter
recommended that a mix of rural and
urban settings be considered in selecting
the targeted communities because
resources, employment options, and
other characteristics differ greatly
between urban and rural settings.

Discussion: We agree that the issues
facing individuals with disabilities
living in rural areas often differ from
issues facing individuals with
disabilities in urban areas. Residents of
rural and remote areas are included in
the definition of “high-leverage groups
with national applicability,” and
therefore could be addressed in the TA
provided by the VRTAC-TC.
Additionally, in reviewing the TA
proposals from the VRTAC-TC, RSA
will ensure that the selected targeted
communities reflect a wide variety of
communities.

Changes: None.

Comment: One commenter
recommended that we include the
analysis of findings and best practices
available from the PROMISE (Promoting
Readiness of Minors in Social Security
Income) grant sites as a first-year
activity for the VRTAC, because
PROMISE grant sites also seek to
establish collaborative, wrap-around
services, though for children receiving
Supplemental Security Income (SSI).

Discussion: Nothing in the priority
would preclude an applicant from
including the review of available
information from PROMISE projects in
its proposed knowledge development
activities. However, please note that
while such projects may be able to
provide valuable information on lessons
learned in the implementation of
collaborative service strategies during
the first year of the VRTAC-TG, it is
unlikely that new findings on best
practices will be available during this
time period.

Changes: None.

Comment: One commenter indicated
a concern about the lack of regionally
based TA that was formerly provided by
the Regional Technical Assistance and
Continuing Education (TACE) centers.

Discussion: We recognize the
commenter’s concern, and it is one that

was raised and addressed in the notice
of final priority for the Job-Driven
Vocational Rehabilitation Technical
Assistance Center (79 FR 48983). The
VRTAC-TC is not intended to provide
comprehensive TA to State VR agencies
in the way that the TACE centers were
intended to do. Instead, the VRTAC-TC
will focus on addressing the long-term
and systemic issues facing persistently
under-served communities across the
Nation (including in eight of the nine
Census divisions). While we intend that
the communities chosen and the
strategies developed for responding to
their needs will have national
applicability, not all State VR agencies
will be able to use all of the tools or
resources developed by the VRTAC-TC.
However, we believe that across RSA’s
suite of TA investments, the varying
needs of State VR agencies will be
adequately met, despite RSA’s decision
not to continue support for the TACE
program.

Changes: None.

Final Priority:

The Assistant Secretary for Special
Education and Rehabilitative Services
announces a priority for a cooperative
agreement to establish a Vocational
Rehabilitation Technical Assistance
Center for Targeted Communities
(VRTAC-TQC) to provide technical
assistance (T'A) and training to upgrade
and increase the competency, skills, and
knowledge of vocational rehabilitation
(VR) counselors and other professionals
to assist economically disadvantaged
individuals with disabilities (as defined
in this notice) to achieve competitive
integrated employment outcomes.

The VRTAC-TC will facilitate
linkages for the State VR agencies
through substantial outreach to partner
agencies within targeted communities
(as defined in this notice) to increase the
resources and key partnerships needed
to address the daily living stressors that
often result in unsuccessful VR case
closures, including childcare needs,
homelessness, hunger, safety concerns,
interpersonal issues, and lack of
transportation, basic or remedial
education services, and literacy
services.

TA and Training Deliverables

The VRTAC-TC must, at a minimum,
develop and provide training, TA, and
opportunities for ongoing discussion in
each of the following areas to
rehabilitation professionals and staff
from both (1) the State VR agencies and
partner agencies who are serving the
targeted communities, and (2) diverse
service providers throughout the Nation,
including State VR agency staff, who
work with high-leverage groups with
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national applicability (as defined in this
notice) in other economically
disadvantaged communities similar to
the targeted communities that are the
focus of this priority:

(a) Developing and maintaining
formal and informal partnerships and
relationships with relevant stakeholders
(including, but not limited to, State and
local social service and community
development agencies, correctional
facilities, community rehabilitation
programs (CRPs), school systems, and
employers) for the following
coordinated activities:

(1) Increasing referrals to the State VR
system for economically disadvantaged
individuals with disabilities from at
least two high-leverage groups with
national applicability residing in each of
the targeted communities; and

(2) Facilitating the provision of
support services by stakeholders to VR
consumers and applicants from at least
two high-leverage groups with national
applicability residing in each of the
targeted communities;

(b) Developing and implementing
outreach policies and procedures based
on evidence-based and promising
practices that ensure that consumers
with disabilities from each of the
targeted communities are located,
identified, and evaluated for services;
and

(c) Developing and implementing
collaborative and coordinated service
strategies designed to increase the
number of consumers with disabilities
from targeted communities who are
served by the State VR agencies, receive
support services from other
stakeholders, and obtain, maintain,
regain, or advance in competitive
integrated employment.

Project Activities:

To meet the requirements of this
priority, the VRTAC-TC must, at a
minimum, conduct the following
activities:

Knowledge Development Activities

(a) Within the first year, survey each
of the 80 State VR agencies regarding
the action steps, including emerging,
promising, and evidence-based practices
utilized, that the VR agencies have
previously used to address substandard
participation levels and performance
outcomes achieved by residents of
targeted communities within their
States;

(b) Within the first year, conduct a
literature review of emerging,
promising, and evidence-based practices
relevant to the work of the VRTAC-TC.
The review should include, at a
minimum, research on place-based
interventions and the particular needs

of economically disadvantaged
individuals with disabilities;

(c) By the end of the first year, post
on its Web site the results of its survey
and literature review; and

(d) Categorize, analyze, and provide
an opportunity for interactive
commentary by VR professionals about
all information posted on its Web site in
order to identify the workforce
participation challenges and resources
that underserved individuals with
disabilities (as defined in this notice)
from economically disadvantaged
communities tend to have in common
and to identify examples of the types of
VR services that have been used to
address their employment and training
needs. This interactive process should
facilitate both evaluating and adjusting
the ongoing and planned interventions
within the targeted communities and
the development of effective practices
for the nationwide VR community.

Targeted Community Selection and
Development

(a) In the first year, survey each of the
80 State VR agencies to identify two or
more groups of underserved individuals
with disabilities from one or more
targeted communities in each of their
respective States. All identified targeted
communities in each State must meet
the eligibility requirements for
designation as an Empowerment Zone
under either 24 CFR 598.100 or 7 CFR
25.100;

(b) Develop intensive TA (as defined
in this notice) proposals for at least 20
targeted communities to present to the
Rehabilitation Services Administration
(RSA). The proposals must:

(1) Include communities that reflect
national diversity with respect to State,
region, and culture. Communities must
be situated in at least 12 States and
territories located within no fewer than
eight of the nine Census Divisions (State
groupings) defined by the U.S. Census
Bureau (For more information on
Census Divisions, see www.census.gov/
geo/reference/gtc/gtc census_
divreg.html). No more than two targeted
communities may be located within any
one State or territory, and no more than
four may be located within any one
Census Division; and

(2) Include the following information
for each targeted community
recommended:

(A) A map that shows the targeted
community’s boundaries and relevant
demographic characteristics, including
poverty concentration;

(B) Documentation that within the
targeted community’s boundaries:

(i) The median household income is
below 200 percent of the Federal
poverty level; and

(ii) The rate of unemployment is at or
above the national annual average rate;

(C) A performance chart of State VR
agency data that documents substandard
participation levels and performance
outcomes achieved by VR consumers
and applicants from high-leverage
groups with national applicability from
the targeted communities in comparison
to the State’s overall performance that
includes the following for all relevant
groups:

(i) The number of applicants and
percentage of the overall population;

(ii) The number and percentage of
individuals determined eligible;

(iii) The number and percentage of
individuals receiving VR services
pursuant to an individualized plan for
employment;

(iv) The number and percentage of
individuals whose service records were
closed without employment; and

(v) The number and percentage of
individuals whose service records were
closed after achieving employment;

(D) A brief (one or two pages)
overview by the State VR agency
addressing the following for high-
leverage groups with national
applicability from the targeted
communities:

(i) The factors that the agency believes
have contributed to the substandard
performance outlined in the chart; and

(ii) Action steps that the VR agency
has previously taken to address these
performance gaps;

(E) A two- or three-page proposed
intensive TA work plan by the VRTAC-
TC that addresses:

(i) The performance gaps summarized
in the chart required by paragraph
(b)(2)(C) of this section;

(ii) The barriers to employment
described in the State VR agency’s
overview statement required by
paragraph (b)(2)(D) of this section;

(iii) The strategies being proposed to
remediate the identified barriers in the
targeted community;

(iv) The potential replicability of the
strategies in the work plan for targeted
communities in other parts of the State;
and

(v) The potential to replicate the
strategies in the work plan for targeted
communities in other States; and

(F) Letters of support from the State
VR agency and partners in the
community (e.g., employers, secondary
and post-secondary educational
institutions, and community leaders)
stating their intent to work
cooperatively with the VRTAC-TC
should the targeted community be
chosen as a recipient of intensive TA.


http://www.census.gov/geo/reference/gtc/gtc_census_divreg.html
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Targeted Community Timeline

(a) By the end of the first year,
provide RSA with, at minimum, 10
proposals (as described in paragraph (b)
of the “Targeted Community Selection
and Development” section of this
priority) from which RSA will select six
to receive intensive TA from the
VRTAC-TC;

(b) By no later than the third quarter
of the second year provide RSA with, at
minimum, 10 proposals (as described in
paragraph (b) of the “Targeted
Community Selection and
Development” section of this priority)
in addition to the proposals described in
paragraph (a) of this section, from which
RSA will select six to receive intensive
TA from the VRTAC-TC;

(c) By no later than the first quarter of
the second year, begin providing
intensive TA to VR staff, CRPs,
employers, education and training
entities, and community leaders, as
appropriate, in at least three of the
targeted communities approved by RSA
in the first year;

(d) By no later than the third quarter
of the second year, be providing
intensive TA to VR staff, CRPs,
employers, education and training
entities, and community leaders, as
appropriate, in all targeted communities
approved by RSA in the first year;

(e) By no later than the first quarter of
the third year, begin providing intensive
TA to VR staff, CRPs, employers,
education and training entities, and
community leaders, as appropriate, in at
least three of the targeted communities
approved by RSA in the second year;
and

(f) By no later than the third quarter
of the third year, be providing intensive
TA to VR staff, CRPs, employers,
education and training entities, and
community leaders, as appropriate, to
all targeted communities approved by
RSA in the second year.

Technical Assistance Activities

(a) At a minimum, provide intensive
TA that is aligned with the proposals
described in paragraph (b) of the
“Targeted Community Selection and
Development” section of this priority to
the VR agency within each of the
targeted communities on the following
topic areas, as appropriate:

(1) Using labor market data and
occupational information to provide
individuals with disabilities from high-
leverage groups with national
applicability who reside in targeted
communities with information about job
demand, skills matching, supports,
education, training, and career options;

(2) Providing disability-relate(f)
consultation and services to employers

about competitive integrated
employment of economically
disadvantaged individuals with
disabilities from high-leverage groups
with national applicability;

(3) Building and maintaining
relationships in targeted communities
with industry leaders, employer
associations, and prospective employers
of economically disadvantaged
individuals with disabilities from high-
leverage groups with national
applicability;

(4) Building and maintaining
relationships with secondary and post-
secondary institutions and CRPs that
serve to support transition activities and
leverage programs and providers of
basic education, remedial learning, and
literacy services to the targeted
communities and are committed to
providing individualized wrap-around
VR services that are attuned to the
remedial and ongoing support services
needed by economically disadvantaged
individuals with disabilities;

(5) Building and maintaining alliances
with schools, community organizations,
and business leaders with a heightened
understanding of the acculturation and
assimilation issues within the targeted
communities regarding culture, religion,
language, dialect, and socioeconomic
status that might be impeding full
participation of the economically
disadvantaged individuals with
disabilities from high-leverage groups
with national applicability; and

(6) Developing services for providers
of customized training and other types
of training that are directly responsive
to employer needs and hiring
requirements for economically
disadvantaged individuals with
disabilities from high-leverage groups
with national applicability;

(b) By the end of the first year, post
on its Web site State agency overview
statements specific to high-leverage
groups with national applicability along
with related VR research studies
identified by the VRTAG-TG;

(c) Establish no fewer than two
communities of practice with the
following areas of focus:

(1) One community of practice should
be designed to specifically support State
VR agency and related agency staff and
management serving targeted
communities; and

(2) One community of practice should
be designed to be open to all staff and
management serving economically
disadvantaged communities nationwide
and to address the employment needs of
individuals with disabilities in those
communities;

(d) Ensure that the communities of
practice described in paragraph (c) of

this section focus on partnerships across
service systems designed to develop,
implement, adjust, support, and
evaluate VR processes and strategies for
promoting competitive integrated
employment for high-leverage groups
with national applicability from targeted
communities; and

(e) Develop and make available to
State VR agencies and their associated
rehabilitation professionals and service
providers a range of targeted TA and
general TA products and services
designed to increase VR participation
levels and outcomes achieved by
individuals with disabilities from
targeted communities. This TA must
include, at a minimum, the following
activities:

(1) Developing and maintaining a
state-of-the-art information technology
(IT) platform sufficient to support
Webinars, teleconferences, video
conferences, and other virtual methods
of dissemination of information and TA;
and

Note: All products produced by the
VRTAC-TC must meet government and
industry-recognized standards for
accessibility, including section 508 of the
Rehabilitation Act. In meeting these
requirements, the VRTAC-TC may either
develop a new platform or system, or modify
existing platforms or systems, so long as the
requirements of the priority are met.

(2) Ensuring that all TA products are
sent to the National Center for
Rehabilitation Training Materials,
including course curricula, audiovisual
materials, Webinars, and examples of
emerging and best practices related to
this priority;

(f) During the fourth quarter of both
the second year and the fourth year,
develop and implement year-end
national State VR agency forums
dedicated to discussing the progress and
lessons learned from the targeted
communities; and

(g) During the fourth quarter of the
fifth year, present a national results
meeting to State VR agencies to review
the data collected, best practices
developed, and lessons learned from the
intensive intervention sites served
within the 12 targeted communities, as
well as the communities of practice
described in paragraph (c) of this
section.

Coordination Activities

(a) Facilitate communication and
coordination on an ongoing basis with
other Federal agencies, State agencies,
and local government workforce
development partners, as well as private
and nonprofit social service agencies
and other VR TA centers funded by
RSA, in order to:
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(1) Maximize existing individual and
community assets to effectively address
socioeconomic issues that impact
employment and overall well-being;

(2) Create a mechanism for partner
organizations and community members
to participate in the VR program
planning process, including
brainstorming and vetting new ideas
and approaches to VR service provision;

(3) Create an active online community
of practice that addresses the needs of
participants;

(4) Organize the online community of
practice to address both general barriers
to employment faced by individuals
with disabilities from targeted
communities, and barriers to
employment faced by individuals with
disabilities from diverse high-leverage
groups with national applicability
including, but not limited to,
adjudicated adults and youth, persons
with multiple disabilities, and high
school dropouts; and

(5) Provide greater access for targeted
communities to culturally relevant VR
services provided by State VR agency
personnel with the support of VRTAC-
TC staff and community partners;

(b) Communicate and coordinate, on
an ongoing basis, with the communities
of practice described in paragraph (c) of
the “Technical Assistance Activities”
section of this priority; and

(c) Maintain ongoing communications
with the RSA project officer.

Application Requirements:

To be funded under this priority,
applicants must meet the following
application requirements. RSA
encourages innovative approaches to
meet these requirements, which are:

(a) Demonstrate, in the narrative
section of the application, under
“Significance of the Project,” how the
proposed project will—

(1) Recruit State VR agencies to
identify targeted communities with
intensive TA needs to take part in the
services supported by this priority,
including a detailed description of the
primary factors and processes proposed
to facilitate the identification and
selection of these communities;

(2) Address State VR agencies’
capacity to meet the employment and
training needs of individuals with
disabilities from high-leverage groups
with national applicability from targeted
communities. To meet this requirement,
the applicant must:

(i) Demonstrate knowledge of
emerging and best practices in
conducting outreach and providing VR
services to applicants and consumers
from economically disadvantaged
communities; and

(ii) Demonstrate knowledge of
emerging and best practices in
conducting outreach and providing VR
services to high-leverage groups with
national applicability that are frequently
reported as underserved or achieving
substandard employment outcomes in
statewide comprehensive needs
assessments, VR-related research
studies, or monitoring reports prepared
by RSA pursuant to periodic onsite
monitoring visits; and

(3) Result in increases both in the
number of individuals with disabilities
from high-leverage groups with national
applicability receiving services from
State VR agencies within targeted
communities and the number and
quality of employment outcomes in
competitive integrated employment
achieved by these individuals;

(b) Demonstrate, in the narrative
section of the application, under
“Quality of Project Services,” how the
proposed project will—

(1) Achieve its goals, objectives, and
intended outcomes. To meet this
requirement, the applicant must
provide—

(i) Measurable intended project
outcomes;

(ii) A plan for how the proposed
project will achieve its intended
outcomes; and

(iii) A plan for communicating and
coordinating with key staff in State VR
agencies, State and local partner
programs, RSA partners such as the
Council of State Administrators of
Vocational Rehabilitation and the
National Council of State Agencies for
the Blind, and other TA Centers and
relevant programs within the
Departments of Education, Labor, and
Commerce;

(2) Use a conceptual framework to
develop project plans and activities,
describing any underlying concepts,
assumptions, expectations, beliefs, or
theories, as well as the presumed
relationships or linkages among these
variables, and any empirical support for
this framework;

(3) Be based on current research and
make use of evidence-based and
promising practices;

(4) Develop products and provide
services that are of high quality and
sufficient intensity and duration to
achieve the intended outcomes of the
proposed project;

(5) Develop products and implement
services to maximize the project’s
efficiency. To address this requirement,
the applicant must describe—

(i) How the proposed project will use
technology to achieve the intended
project outcomes; and

(ii) With whom the proposed project
will collaborate and the intended
outcomes of this collaboration;

(c) Demonstrate, in the narrative
section of the application under
“Quality of the Evaluation Plan,” how
the proposed project will—

(1) Measure and track the
effectiveness of the TA provided. To
meet this requirement, the applicant
must describe its proposed approach
to—

(i) Collecting data on the effectiveness
of the TA activity from State VR
agencies, partners, or other sources, as
appropriate; and

(ii) Analyzing data and determining
the effectiveness of the TA provided for
at least two high-leverage groups with
national applicability residing in each of
the 12 targeted communities. This
process includes evaluation of the
effectiveness of current practices within
the selected targeted communities
throughout the project period, with a
goal of demonstrating substantial
progress towards achieving outcome
parity for the high-leverage groups and
other targeted groups with the State VR
agency’s overall performance with
respect to number of applications
received and processed, eligibility
assessments completed, and both the
number and quality of employment
outcomes achieved;

(2) Conduct an evaluation of progress
made by all of the targeted communities
on an annual basis. At the end of the
final year of the project, the VRTAC-TC
will submit a final report on the project
performance to detail the outcomes of
individuals with disabilities in the
targeted communities. The evaluation
will utilize multiple data points as
evidence of progress as compared to the
baseline established at the beginning of
the project, including State VR agency
reported data, changes in State policies
and procedures, customer surveys, and
State personnel input, as well as any
other relevant stakeholder input; and

(3) Collect and analyze preliminary
quantitative and qualitative data of VR
services facilitated and the outcomes
achieved by economically
disadvantaged individuals with
disabilities in at least one other part of
the State in which a targeted community
is located. State VR personnel from the
targeted communities approved by RSA
within the first year will serve as
trainers for colleagues in other parts of
the State by applying or modifying the
strategies learned from the VRTAC-TG;

(d) Demonstrate, in the narrative
section of the application under
“Adequacy of Project Resources,”
how—
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(1) The proposed key project
personnel, consultants, and
subcontractors have the qualifications
and experience to provide TA to State
VR agencies and their partners for each
of the activities in this priority and to
achieve the project’s intended
outcomes;

(2) The applicant and any key
partners have adequate resources to
carry out the proposed activities; and

(3) The proposed costs are reasonable
in relation to the anticipated results and
benefits;

(e) Demonstrate, in the narrative
section of the application under
“Quality of the Management Plan,”
how—

(1) The proposed management plan
will ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(i) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable; and

(ii) Timelines and milestones for
accomplishing the project tasks;

(2) Key project personnel and any
consultants and subcontractors will be
allocated to the project and how these
allocations are appropriate and adequate
to achieve the project’s intended
outcomes, including an assurance that
such personnel will have adequate
availability to ensure timely
communications with stakeholders and
RSA;

(3) The proposed management plan
will ensure that the products and
services provided are of high quality;
and

(4) The proposed project will benefit
from a diversity of perspectives,
including those of State and local
personnel, TA providers, researchers,
and policy makers, among others, in its
development and operation.

Types of Priorities:

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(1)); or (2) selecting
an application that meets the priority

over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Definitions:

The Assistant Secretary announces
the following definitions for this
program. We may apply one or more of
these definitions in any year in which
this program is in effect.

Economically disadvantaged
individuals with disabilities means
individuals with disabilities who are
from a household with a median
household income below 200 percent of
the Federal poverty level; individuals
receiving Federal financial assistance
through Temporary Assistance to Needy
Families (TANF), Social Security
Disability Insurance (SSDI), or
Supplemental Security Income (SSI); or
individuals residing in public housing
and participating in the Section 8
housing-choice voucher program.

General technical assistance (TA)
means TA and information provided to
independent users through their own
initiative, resulting in minimal
interaction with TA center staff and
including one-time, invited or offered
conference presentations by TA center
staff. This category of TA also includes
information or products, such as
newsletters, guidebooks, or research
syntheses, downloaded from the TA
center’s Web site by independent users.
Brief communications by TA center staff
with recipients, either by telephone or
email, are also considered universal,
general TA.

High-leverage groups with national
applicability means groups of
individuals with disabilities who are
frequently identified by State VR
agencies throughout the Nation in their
statewide comprehensive needs
assessments as groups comprised of
individuals that are either underserved
or who have achieved substandard
performance. Examples of these groups
include, but are not limited to, the
following populations:

(A) Residents of rural and remote
communities;

(B) Adjudicated adults and youth;

(C) Youth with disabilities in foster
care;

(D) Individuals with disabilities
receiving Federal financial assistance
through TANF;

(E) Culturally diverse populations,
e.g., African Americans, Native

Americans, and non-English speaking
populations;

(F) High school dropouts and
functionally illiterate consumers;

(G) Persons with multiple disabilities,
e.g., deaf-blindness, HIV/AIDS-
substance abuse; and

(H) SSI and SSDI recipients, including
subminimum-wage employees.

Intensive technical assistance (TA)
means TA services often provided on-
site and requiring a stable, ongoing
relationship between the VRTAC-TC
staff and the TA recipient. Intensive TA
should result in changes to policy,
programs, practices, or operations that
support increased recipient capacity or
improved outcomes at one or more
systems levels.

Targeted community means any
economically disadvantaged community
that qualifies as an Empowerment Zone
under either 24 CFR 598.100 or 7 CFR
25.100, and in which (a) the median
household income is below 200 percent
of the Federal poverty level; (b) the
unemployment rate is at or above the
national average; and (c) as a group,
individuals with disabilities have
historically sought, been determined
eligible for, or received VR services from
a State VR agency at less than 65
percent of the average rate for the State
VR agency, or who have achieved
competitive integrated employment
outcomes subsequent to receiving VR
services at 65 percent or less of the State
VR agency’s overall employment
outcome level.

Targeted technical assistance (TA)
means TA services based on needs
common to multiple recipients and not
extensively individualized. A
relationship is established between the
TA recipient and one or more TA center
staff. This category of TA includes one-
time, labor-intensive events, such as
facilitating strategic planning or hosting
regional or national conferences. It can
also include episodic, less labor-
intensive events that extend over a
period of time, such as facilitating a
series of conference calls on single or
multiple topics that are designed around
the needs of the recipients. Facilitating
communities of practice can also be
considered targeted, specialized TA.

Underserved individuals with
disabilities means individuals with
disabilities who, because of disability,
place of residence, geographic location,
age, race, gender, or socioeconomic
status, have not historically sought,
been determined eligible for, or received
VR services at a rate of 65 percent or
more of the State’s overall service level
groups. Underserved individuals
include, but are not limited to,
subminimum wage employees;
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adjudicated youth and adults; culturally
diverse populations such as African
Americans, Native Americans, and non-
English speaking persons; individuals
living in rural areas; and persons with
multiple disabilities such as deaf-
blindness.

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we
choose to use this priority, we invite
applications through a notice in the
Federal Register.

Executive Orders 12866 and 13563
Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing the final priority and
definitions only on a reasoned
determination that their benefits justify
their costs. In choosing among
alternative regulatory approaches, we
selected those approaches that
maximize net benefits. Based on the
analysis that follows, the Department
believes that this regulatory action is
consistent with the principles in
Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Rehabilitation
Training program have been well
established over the years through the
successful completion of similar
projects. The priority and definitions
would better prepare State VR agency
personnel to assist individuals with

disabilities living in targeted
communities to achieve competitive
integrated employment in today’s
challenging labor market.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program. Accessible
Format: Individuals with disabilities
can obtain this document in an
accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: August 7, 2015.
Michael K. Yudin,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2015-20014 Filed 8-13—15; 8:45 am]
BILLING CODE 4000-01-P

POSTAL SERVICE
39 CFR Part 111

Standards Governing the Design of
Curbside Mailboxes

AGENCY: Postal Service™,
ACTION: Final rule.

SUMMARY: The Postal Service is
replacing USPS STD 7B, which governs
the design of curbside mailboxes, with
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new USPS STD 7C. The new STD 7C
was developed internally to meet the
operational requirements of the Postal
Service.

DATES: Effective: September 14, 2015.
ADDRESSES: Written inquiries regarding
the new standards should be mailed to
U.S. Postal Service, Delivery Operations
ATTN: Vanessa Lawrence, 475 L’Enfant
Plaza, Room 7142, Washington, DC
20260-7142.

FOR FURTHER INFORMATION CONTACT:
Vanessa Lawrence, (deliveryoperations@
usps.gov), (202) 268—2567.
SUPPLEMENTARY INFORMATION:

Overview

On April 14, 2015, at 80 FR 19914, the
U.S. Postal Service proposed to adopt a
new USPS STD 7C, to replace USPS
STD 7B which currently governs the
design of city and rural curbside
mailboxes. Pursuant to the Mailing
Standards of the United States Postal
Service, Domestic Mail Manual (DMM®)
508.3.2.1, USPS STD 7 applies to
mailboxes manufactured to be erected at
the edge of a roadway or curbside of a
street and to be served by a carrier from
a vehicle on any city route, rural route,
or highway contract route. Copies of
USPS STD 7, or other information about
the manufacture of curbside boxes may
be obtained from USPS Engineering,
8403 Lee Highway, Merrifield, VA
22082-8101 (see DMM 608.8.0). We
proposed this action because the current
standard, effective February 8, 2001 (66
FR 9509-9522), prescribes designs that
in several respects are no longer ideal
for the operational requirements of the
Postal Service. As detailed in our
proposal, the design and performance
requirements for new versions of both
locking and non-locking curbside
mailboxes were included in the
proposed USPS STD 7C. As proposed,
the new STD 7C most notably:

e Provided design parameters for a
new version of locked and non-locked
mailbox designs that can accommodate
the insertion and removal of a test gauge
measuring 7 inches high by 13 inches
wide by 16 inches deep.

e To thwart quick-strike attacks,
introduced the requirement that the new
locked mailbox designs must pass a 3-
minute physical security test of the
customer access door (using commonly
available hand and pry tools) and a 3-
minute manual test to ensure that no
mail item can be removed through the
front carrier access door.

¢ Reaffirmed the prohibition of any
style of locks, locking devices, or inserts
that require the carrier to use a key or
restrict or reduce the interior opening of
the mailbox, once the front door has

been fully opened for any approved
non-locked curbside mailbox. (To assure
the effectiveness of the new minimum
parcel capacity requirement under
USPS STD 7C, internal obstructions that
prevent this requirement from being met
would result in a suspension of service
when the situation is identified.)

¢ Introduced minimal door catch and
signal flag force tests to ensure those
components meet prescribed limits.

e Updated the provisions regarding
Application Requirements and Approval
or Disapproval to establish a new 180-
day time limit for the submission of a
mailbox for security testing (if
applicable), and final review after the
manufacturer has received approval of a
design upon preliminary review.

e Provided updated quality
requirements in a new section
exclusively concerned with Quality
Management System Provisions.

¢ Introduced provisions concerning
the use of both USPS and third-party
intellectual property, including the
requirement that manufacturers agree
not to use USPS marks without USPS
approval, have sole responsibility for
acquiring all necessary licenses for the
use of third-party intellectual property,
and bear all liability concerning the use
of third-party intellectual property
regarding any USPS approved
mailboxes.

We believe that instituting these
mailbox design options will allow for
improvement in the Postal Service’s
capacity for this mode of delivery as
vendors choose to produce these
curbside mailboxes, and the mailboxes
come into widespread use.

As a further matter, we note that the
addition of these new design options
would not have any impact on any
currently approved USPS STD 7B
product. Any mailbox manufacturer
wishing to seek approval for either or
both of the new locked and non-locked
design options introduced by USPS STD
7C would follow the process detailed in
the new standard.

Comments and Analysis

We received comments from two
firms involved in the manufacture of
mailboxes. One set of comments focused
on the security tests proposed for the
new locked, large-capacity designs. The
other set of comments covered a broader
range of topics, including the timeframe
established for the mailbox review
process, the number and type of
drawings required to accompany a
mailbox submitted for approval, certain
unintentional errors in the mailbox
design figures, the dimensions and color
of the mailbox flag, the design and
dimensions of the slot for locked

mailbox designs, and the need to
provide information regarding how to
obtain permission for the use of
proprietary USPS marks. Our response
to these comments is as follows.

Security Tests

With regard to the security testing
requirements for locked, large capacity
mailboxes set forth in section 4.12 of the
proposed standard, one set of comments
suggested that we should further
standardize the testing process by
providing a specific list of “pry tools,
defined even by specific brands and
model available in the marketplace,” to
be used in the tests. We declined to
accept this suggestion, in the belief that
the current, more generic description of
“tools such as screwdrivers, flat plates,
knives, pry bars, vise grips, pliers,
chisels, and punches” was adequate for
testing purposes.

The same set of comments also
suggested that the maximum length of
pry tools used for testing should be
reduced from 18 inches to reflect the
more typical dimensions of such
instruments (as well as establish a more
reasonable balance between security
and cost), and that the manual test for
removal of items through an opened
carrier access door should specify that
no tools were to be used. These
suggestions were accepted. The
maximum length of pry tools for testing
purposes was reduced to 12 inches, and
it is specified that no tools were to be
used in the manual test.

Mailbox Review Process

The second set of comments
questioned certain aspects of the
mailbox review process in section 6.1 of
the proposed standard, including the
180-day time limit for submitting a
mailbox for final review after receiving
preliminary approval, and the
requirement that two paper drawing sets
be provided. These comments addressed
the timeframe required to move from a
conceptual design to a production unit
that can be released for tooling, as well
as complete the third-party testing
process. The comments also questioned
the reliance on 2-D paper drawings, in
view of the growing reliance on 3-D
electronic drawings for the
manufacturing process. These
suggestions were accepted. The 180-day
time limit was extended to one year,
and the requirement for two paper
drawings has been replaced by a
requirement for one paper drawing set
and one electronic drawing set.

Mailbox Design Figures

This set of comments also questioned
the width of the mailbox door handles
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shown in design Figure 5 of the
proposed standards, and suggested that
they reflected a change from the current
standards of USPS STD 7B. No such
dimensional changes were intended,
and Figure 5 has been reworked
accordingly.

Mailbox Flag Requirements

These comments also suggested the
need for clarification of the
requirements concerning the flag
dimension for traditional mailboxes in
Figure 1A, and more specificity
regarding the requirement in section 3.9
that the color of the flag present a “clear
contrast” with the predominant color of
the mailbox. These suggestions were not
accepted. We believe that such changes
to longstanding requirements for boxes
already approved under former STD 7B
would not be appropriate in this
context.

Mailbox Slot Requirements

These comments further questioned
the requirement in section 3.1.2.1 that
the slot for a locked mailbox measure at
least 1.75 inches high by 10 inches
wide, suggesting that other shapes (such
as a modified trapezoid) that allowed
the insertion of the test gauges should
be acceptable. This change was not
accepted. We believe that the
dimensions as proposed will facilitate
the delivery of mail to the new boxes by
simplifying the carrier’s task.

Intellectual Property

With regard to the rules concerning
the use of intellectual property in
section 3.14 of the proposed standard,
these comments also inquired how a
manufacturer might obtain a “license”
to use USPS marks. In response, we
have included the online address of the
Postal Service’s Rights and Permissions
information in a footnote to that section.

For these reasons, the Postal Service
has determined to replace USPS STD 7B
with USPS STD 7C as set forth in the
Appendix to this document.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

Stanley F. Mires,
Attorney, Federal Compliance.

The Postal Service adopts the
following changes to Mailing Standards
of the United States Postal Service,
Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 111.1.
Accordingly, for the reasons stated in
the preamble, 39 CFR part 111 is
amended as follows:

PART 111—[AMENDED]

m 1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 13 U.S.C. 301—
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—-
3219, 3403-3406, 3621, 3622, 3626, 3632,
3633, and 5001.

m 2. Remove U.S. Postal Service
Standard 7B and add U.S. Postal Service
Standard 7C in its place to read as
follows:

Appendix

U.S. Postal Service Standard 7C
Mailboxes, Curbside

(USPS STD 7C)

1. Scope and Classification

1.1 Scope—This standard covers all
curbside mailboxes. Curbside mailboxes are
defined as any design made to be served by
a carrier from a vehicle on any city, rural, or
highway contract route. This standard is not
applicable to mailboxes intended for door
delivery service (see 8.1).

1.2 Classifications—Based on their
design, curbside mailboxes are classified as
either:

e Non-Locked Mailboxes:

T—Traditional—Full or Limited Service
(see 3.1.1, 3.1.1.1, and Figure 1A).

C—Contemporary—Full or Limited Service
(see 3.1.1 and 3.1.1.2).

LC—Large Capacity—Full or Limited
Service (see 3.1.1, 3.1.1.3, and Figure 1B).

e Locked Mailboxes:

LMS—Locked, Mail Slot Design—Full or
Limited Service (see 3.1.2, 3.1.2.1, and
Figures 2A and 2B).

LLC—Locked, Large Capacity/USPS
Security Tested—Full or Limited Service (see
3.1.2, 3.1.2.2, and Figure 3).

1.3 Approved Models

1.3.1 Approved Models—A list of
manufacturers whose mailboxes have been
approved by the United States Postal Service
(USPS) will be published annually in the
Postal Bulletin. A copy of the most current
list of approved models is also available from
the office listed in 1.3.2.

1.3.2 Interested Manufacturers—
Manufacturing standards and current
information about the manufacture of
curbside mailboxes may be obtained by
writing to:

USPS ENGINEERING SYSTEMS, DELIVERY

AND RETAIL TECHNOLOGY, 8403 LEE

HIGHWAY, MERRIFIELD, VA 22082-8101.

2. Applicable Documents

2.1 Specifications and Standards—
Except where specifically noted, the
specifications set forth herein apply to all
curbside mailbox designs.

2.2 Government Document—The
following document of the latest issue is
incorporated by reference as part of this
standard: United States Postal Service Postal
Operations Manual (POM).

Copies of the applicable sections of the
POM can be obtained from USPS Delivery

and Retail, 475 L’Enfant Plaza SW.,
Washington, DC 20260-6200.

2.3 Non-Government Documents—The
following documents of the latest issue are
incorporated by reference as part of this
standard:

American Standards for Testing Materials
(ASTM)
e ASTM G85 Standard Practice for
Modified Salt Spray (Fog) Testing
e ASTM D968 Standard Test Methods for
Abrasion Resistance of Organic Coatings
by Falling Abrasive

Copies of the ASTM documents can be
obtained from the American Society for
Testing and Materials, 100 Barr Harbor Drive,
West Conshohocken, PA 19428-2959.
Underwriters Laboratories (UL)

e UL 771 Night Depositories (Rain Test

Only)

Copies of the UL document can be obtained
from Underwriters Laboratories Inc., 333
Pfingsten Road, Northbrook, IL 60062—2096.

3. Requirements

3.1 General Design—Mailboxes must
meet regulations and requirements as
stipulated by USPS collection and delivery,
operation, and policy (see 2.2). This includes
carrier door operation (see 3.3), flag operation
(see 3.6), incoming mail openings and the
retrieval of outgoing mail (see below in 3.1).
The manufacturer determines the opening
style, design, and size; however, the carrier
must be able to deposit the customer’s mail.
Outgoing mail for full service designs must
be able to be pulled straight out of the
mailbox without interference from
protrusions, hardware, etc. Mailboxes must
be capable of passing the applicable testing
requirements (see Section 4). Mailboxes must
not be made of any transparent, toxic, or
flammable material (see 3.2). The mailbox
must protect mail from potential water
damage which may result from wet weather
conditions (see 4.4). Any advertising on a
mailbox or its support is prohibited.
Additional specific requirements follow.

3.1.1 Non-Locked Designs (Limited and
Full Service)—Mailbox designs that conform
to any of the three design types specified in
3.1.1 will be classified as non-locked with
the appropriate sub-designation. Designs
incorporating a carrier signal flag (see 3.6)
will be classified as full-service mailboxes.
Designs with no flag will be classified as
limited service (see 3.11). As specified in 3.4,
a rear door is permitted to enable the
customer to remove mail without standing in
the street. The use of any ancillary items (i.e.,
locks, locking devices, or inserts) that either
require the carrier to use a key to gain access
to a non-locked mailbox or that restrict or
reduce the interior opening of the mailbox,
once the front door has been fully opened, is
prohibited. There is no local Postmaster
approval exception for this prohibition.

3.1.1.1 Traditional Designs (Limited and
Full Service)—Mailbox designs that conform
to Figure 1A and meet the limited capacity
requirements specified in 4.2.1 will be
classified as Traditional (T).

3.1.1.2 Contemporary Designs (Limited
and Full Service)—Mailbox designs that do
not conform to the dome-rectangular shape of
Traditional designs but meet the limited
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capacity requirements specified in 4.2.1,
while not exceeding the maximum
dimensions of Figure 1A, will be classified as
Contemporary (C).

3.1.1.3 Large Capacity Designs (Limited
and Full Service)—Mailbox designs that
conform to Figure 1B and meet the expanded
capacity requirements specified in 4.2.2 will
be classified as Large Capacity (LC).

3.1.2 Locked Designs—Mailbox designs
that conform to either of the two design types
specified in 3.1.2 will be classified as Locked
with the appropriate sub-designation.

3.1.2.1 Locked, Mail Slot Designs (Limited
and Full Service)—Mailbox designs that
conform to either Figure 2A or 2B and meet
the limited-capacity requirements specified
in 4.2.1 will be classified as Locked, Mail
Slot Design (LMS). This locking design
option provides non—USPS-tested security
for the customer’s incoming mail. Although
the shape and design are less restrictive,
these Locked mailbox designs must meet the
same applicable functional requirements.
Designs having a slot for incoming mail must
be at least 1.75 inches high by 10 inches
wide. If a slot has a protective flap, it must
operate inward to ensure mail can be inserted
in a horizontal manner without requiring any
additional effort by the carriers (see Figure
2B). The slot must be positioned on the front
side of the mailbox facing the street. In
addition, the slot must be clearly visible and
directly accessible by mail carriers. Any
designs that allow for outgoing mail must
meet all applicable requirements of this
standard.

3.1.2.1.1 Full Service—Locked mailbox
designs of this class allow for both incoming
and outgoing mail as depicted in Figure 2A.
Both incoming and outgoing mail
functionality must be located behind a single
carrier service door as shown in Figure 2A.
While it is preferred * that the outgoing mail
function be handled via use of the backside
of the front door, any alternate use of a
separate outgoing mail compartment, such as
beneath or side-by-side with the incoming
mail compartment, is permitted provided
that no additional carrier service is
introduced. All designs must allow the
carrier direct access to grasp and retrieve the
outgoing mail.

3.1.2.1.2 Limited Service—Locked
mailbox designs of this class allow only for
incoming mail as shown in Figure 2B.

3.1.2.2 Locked, Large Capacity/USPS-
Security-Tested Designs (Limited and Full
Service)—Mailbox designs that conform to
Figure 3 and meet both the expanded
capacity requirements specified in 4.2.2 and
security testing specified in 4.12 will be
classified as Locked, Large Capacity/USPS-
Security-Tested (LLC).

3.1.2.2.1 Full Service—Locked mailbox
designs of this class allow for both incoming
and outgoing mail as depicted in Figure 3.
Both incoming and outgoing mail
functionality must be located behind a single
carrier service door as shown in Figure 3.
While it is preferred * that the outgoing mail

1The term ‘preferred’ as used throughout this
document in conjunction with any requirement
implies that compliance is desired but not
mandatory.

function be handled via use of the backside
of the front door, any alternate use of a
separate outgoing mail compartment, such as
beneath or side-by-side with the incoming
mail compartment, is permitted provided
that no additional carrier service is
introduced. All designs must allow the
carrier direct access to grasp and retrieve the
outgoing mail.

3.1.2.2.2 Limited Service—Locked
mailbox designs of this class allow only for
incoming mail. Refer to the two Locked
mailbox feature exceptions linked to Note 10
of Figure 3.

3.1.3 Mailbox Accessories—Decorative art
and devices can be attached to the exterior
of approved mailbox designs, provided they
do not interfere with mail delivery or present
a safety hazard. Devices can also be mounted
in the interior of approved mailboxes,
provided they do not cause the intended
mailbox to fail either capacity test described
in 4.2, and do not interfere with mail
delivery or present a safety hazard. Any
advertising on a mailbox or its support is
prohibited. Unrestricted spring-loaded
devices and designs are prohibited. Auxiliary
flags or devices used to signal the customer
that the mail has arrived must operate
automatically without requiring additional
carrier effort.

3.2 Materials—Ferrous or nonferrous
metal, wood (restrictions apply), plastic, or
other materials may be used, as long as their
thickness, form, mechanical properties, and
chemical properties adequately meet the
operational, structural, and performance
requirements set forth in this standard.
Materials used must not be toxic, flammable
or transparent.

3.2.1 Mailbox Floor—The entire bottom
area of all mailboxes, where mail would rest,
must be fabricated to prevent mail from
damage due to condensation or moisture.
Except for the internal mail compartment of
locked style mailboxes, all designs must not
present a lip or protrusion that would
prevent the mail from being inserted or
pulled straight out of the mailbox. The
surface of the floor cannot be made of wood
material. The floor must be ribbed as shown
in Figures 1A, 1B, 2A, 2B, and 3, or dimpled,
embossed, or otherwise fabricated provided
the resulting surface area (touching mail)
does not exceed the boundary of a square
with sides of 0.25 inch (per dimple or
impression) and is a minimum of 0.12 inch
high on centers not exceeding 1 inch. A mat
insert having a raised surface contour may be
used for the internal mail compartment of
locked style mailboxes only (see Figures 2A,
2B, and 3).

3.2.2 Carrier Signal Flag—The carrier
signal flag cannot be made of wood. Plastic
is the preferred material.

3.2.3 Door Handle—The door handle
cannot be made of wood. Plastic is the
preferred material.

3.3 Carrier Service Door —There must be
only one carrier service door that must
provide access for mail delivery and
collection at the unit and meet USPS delivery
operational requirements (see 2.2). The door
must meet the applicable testing
requirements specified in 4.3. The carrier
service door must operate freely and solely

by pulling outward and downward with a
convenient handle or knob. The design of the
door, including hinges and handles must
provide protection against wind, rain, sleet,
or snow (see 4.4). Door latches must hold the
door closed but allow easy opening and
closing requiring no more than 5 pounds of
force. The action of the latch must be a
positive mechanical one not relying solely on
friction of the hinge parts. The door must not
be spring-loaded. Magnetic latches are
acceptable provided adequate closure power
is maintained during ambient conditions
specified in 4.7 and applicable testing
described in Section 4. It is preferred that by
either tactile sensation or sound (i.e., a snap
or click) carriers are alerted that the door is
properly shut. The door, once opened, must
remain in the open position until the carrier
pushes it closed. The door must rotate a
minimum of 100 degrees when opened and
it is preferred that the maximum rotation be
limited to 120 degrees or less. When in a
fully opened and rest position, the opening
angle of the door cannot measure more than
180 degrees. No protrusions other than the
handle or knob, door catch, alternate flag
design, decorative features or markings are
permitted on the carrier service door.
Protrusions of any kind that reduce the
usable volume within the mailbox when
closed are not acceptable. See 3.1.2 for carrier
service door requirements for Locked
mailbox designs.

3.3.1 Handle or Knob—The handle or
knob must have adequate accessibility to
permit quickly grasping and pulling it with
one hand (with or without gloves) to open
the door. The handle or knob must be located
within the top 1/3 of the door. Various
acceptable handle and knob designs with
required dimensions are depicted in Figure 5.
Other designs may be acceptable provided
they allow enough finger clearance and
surface area for carriers to grasp.

3.4 Rear Doors—Both locking and non-
locking mailbox designs may have rear doors.

3.4.1 Non-Locking Mailbox Designs—
These mailbox designs may have a rear door,
provided that it does not interfere with the
normal delivery and collection operation
provided by the carrier, require the carrier to
perform any unusual operations, or prevent
the applicable capacity test gauge from fully
inserting. The rear door must not be
susceptible to being forced open as a result
of large mail items such as newspapers and
parcels being inserted through the carrier
service door. The rear door must meet the
applicable testing requirements specified in

3.4.2 Locking Mailbox Designs—These
designs must have a customer access door
that may be located as shown in Figures 2A,
2B, and 3 on the rear wall of the mailbox.
However, for locking mailbox designs, the
customer access door may be located on a
side wall. For locking designs submitted for
approval under 3.1.2.2, this door must be
subject to the security test requirement in
4.12.

3.5 Locks—Locked mailbox designs,
which are submitted for approval under
3.1.2.2, must meet the security test
requirements of 4.12 to ensure that incoming
mail is accessible only by the customer to the
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performance level required. The use of locks
on all non-locked mailbox designs is
prohibited. Manufacturers must include the
following statement in their instructions to
customers:

IT IS IMPORTANT TO NOTE THAT IT IS
NOT THE RESPONSIBILITY OF MAIL
CARRIERS TO OPEN MAILBOXES THAT
ARE LOCKED, ACCEPT KEYS FOR THIS
PURPOSE, OR LOCK MAILBOXES AFTER
DELIVERY OF THE MAIL.

3.6 Carrier Signal Flag—Non-locked and
locked mailbox designs classified as Full
Service must have a carrier signal flag. While
it is preferred that the flag design be one of
the approved concepts depicted in Figures
1A, 1B, 2A, 3, and 4, alternates will be
considered for approval if all other
dimensional and test requirements are
otherwise met. As shown in each figure, the
flag must be mounted on the right side when
facing the mailbox from the front. The flag
must not require a lift of more than 2 pounds
of force to retract. Additionally, when
actuated (signaling outgoing mail), the flag
must remain in position until retracted by the
carrier. The color of the flag must be in
accordance with the requirements described
in 3.9. The operating mechanism of the flag
must not require lubrication and must
continue to operate properly and positively
(without binding or excessive free play) after
being subjected to the test described in
Section 4. Optionally, the flag may
incorporate a self-lowering feature that
causes it to automatically retract when the
carrier service door is opened provided no
additional effort is required of the carrier.
The self-lowering feature cannot present
protrusions or attachments and must not
interfere with delivery operations in any
manner or present hazardous features as
specified in 3.1.

3.7 Marking—The mailbox must bear two
inscriptions on the carrier service door: “U.S.
MAIL” in a minimum of 0.50 inch-high
letters and “Approved By The Postmaster
General” in a minimum of 0.18 inch-high
letters. These inscriptions may be positioned
beneath the incoming mail slot for Limited
Service Locked (Mail Slot Design) mailboxes
as shown in Figure 2B. Markings must be
permanent and may be accomplished by
applying a decal, embossing on sheet metal,
raised lettering on plastic, engraving on wood
or other methods that are suitable for that
particular unit. The manufacturer’s name,
address, date of manufacture (month and
year), and model number or nomenclature
must be legible and permanently marked or
affixed on a panel (rear, backside of door,
bottom or side interior near the carrier
service door) of the mailbox that is readily
accessible and not obscured.

3.7.1 Modified Mailbox Marking—
Mailboxes that use previously approved units
in their design must include marking stating
the new manufacturer’s name address, date
of manufacture, and model nomenclature in
a permanent fashion and location as
described in 3.7. Additionally, the “U.S.
MAIL” and “Approved By The Postmaster
General” marking must be reapplied if it is
obscured or obliterated by the new design.

3.8 Coatings and Finishes—The choice of
coatings and finishes is optional, provided all

requirements of this standard are met. All
coatings and finishes must be free from
flaking, peeling, cracking, crazing, blushing,
and powdery surfaces. Coatings and finishes
must be compatible with the mailbox
materials. Except for small decorative
accents, mirror-like coatings or finishes are
prohibited. The coating or finish must meet
the applicable testing requirements described
in 4.6.

3.9 Color—The color of the mailbox and
flag must be in accordance with the
requirements stated in 3.9. The mailbox may
be any color. The carrier signal flag can be
any color except any shade of green, brown,
white, yellow or blue. The preferred flag
color is fluorescent orange. Also, the flag
color must present a clear contrast with
predominant color of the mailbox.

3.10 Mounting—The mailbox must be
provided with means for convenient and
locked mounting that meets all applicable
requirements. The manufacturer may offer
various types of mounting accessories, such
as a bracket, post or stand. Although the
Postal Service does not regulate the design of
mounting accessories, no part of the
mounting accessory is permitted to project
beyond the front of the mounted mailbox.
Mounting accessories must not interfere with
delivery operations as described in 3.1.3 or
present hazardous features as described in
3.13. See Section 8 for additional important
information.

3.11 Instructions and Product
Information

3.11.1 Assembly and Installation—A
complete set of instructions for assembling
and mounting the mailbox must be furnished
with each unit. The instructions must
include the following conspicuous message:

CUSTOMERS ARE REQUIRED TO
CONTACT THE LOCAL POST OFFICE
BEFORE INSTALLING THE MAILBOX TO
ENSURE ITS CORRECT PLACEMENT AND
HEIGHT AT THE STREET. GENERALLY,
MAILBOXES ARE INSTALLED AT A
HEIGHT OF 41-45 INCHES FROM THE
ROAD SURFACE TO EITHER THE INSIDE
SURFACE OF THE MAILBOX THAT THE
MAIL IS PLACED ON BY THE CARRIER OR
TO THE LOWEST EDGE OF MAIL ENTRY
(FOR LOCKED MAIL SLOT DESIGNS) AND
ARE SET BACK 6-8 INCHES FROM THE
FRONT FACE OF CURB OR ROAD EDGE TO
THE MAILBOX DOOR.

3.11.2 Limited Service Mailboxes—The
following conspicuous note must be included
with each mailbox:

THIS IS A LIMITED SERVICE MAILBOX
(WITHOUT FLAG) AND IT IS INTENDED
ONLY FOR CUSTOMERS WHO DO NOT
WANT POSTAL CARRIERS TO PICK UP
THEIR OUTGOING MAIL. UNLESS POSTAL
CARRIERS HAVE MAIL TO DELIVER, THEY
WILL NOT STOP AT LIMITED SERVICE
MAILBOXES.

3.12 Newspaper Receptacles—A
receptacle for the delivery of newspapers
may be attached to the post of a curbside
mailbox provided no part of the receptacle
interferes with the delivery of mail, obstructs
the view of the flag, or presents a hazard to
the carrier or the carrier’s vehicle. The
receptacle must not extend beyond the front

of the box when the door is closed. No
advertising may be displayed on the outside
of the receptacle, except the name of the
publication. If the mailbox design does not
require a post, a separate mounting
arrangement must be made.

3.13 Workmanship—The mailbox must
be properly assembled and utilize the best
commercial practice workmanship standards
in the fabrication of all components and
assemblies. All movable parts must fit and
operate properly with no unintended catch or
binding points. The unit must be free from
harmful projections or other hazardous
devices. The unit must not have any sharp
edges, sharp corners, burrs or other features
(on any surfaces) that may be hazardous to
carriers or customers, or that may interfere
with delivery operations as described in 3.1.

3.14 Intellectual Property—Under no
circumstances does the Postal Service intend
that manufacturers use third-party
intellectual property without an appropriate
license agreement between the manufacturer
and the third party at issue. The
manufacturer is solely responsible for
obtaining any necessary licenses and is solely
responsible for any liability incurred in
connection with any intellectual property
infringement allegations concerning devices
that the USPS reviews and approves. The
manufacturer agrees not to use any USPS
marks, including but not limited to
APPROVED BY THE POSTMASTER
GENERAL or USPS-APPROVED, without
prior USPS approval and a license from the
USPS.2

4. Testing Requirements

4.1 Testing Requirements—Mailboxes
will be subjected to all applicable testing
described herein (specific requirements
follow). A mailbox that fails to pass any test
will be rejected. Testing will be conducted in
sequence as listed herein and in Table III.

4.2 Capacity—Non-locked and locked
designs must meet the applicable minimum
capacity requirements as tested by insertion
and removal of a test gauge or appropriate
mail test items as specified in 4.2.1 and 4.2.2.

4.2.1 Capacity (Limited Capacity Test
Gauge)—Traditional and Contemporary
designs, submitted for approval under 3.1.1.1
and 3.1.1.2, must meet minimum capacity
requirements tested by insertion and removal
of a standard test gauge which measures
18.50 inches long x 5.00 inches wide x 6.00
inches high. The test gauge is inserted with
its 6-inch dimension aligned in the vertical
axis (perpendicular to the mailbox floor). The
gauge must be capable of easy insertion and
removal; and while inserted, allow for all
doors to be completely closed without
interference.

The capacity of Locked designs, submitted
for approval under 3.1.2.1, which have slots,
chutes or similar features, will be tested and
approved based upon whether standard
USPS mail sizes (see Table I) can be easily
inserted through the mail slot or opening.
Retrieval of this mail from the locked
compartment must be equally as easy.

2For additional information concerning the use of
USPS marks or intellectual property, see: https://
about.usps.com/doing-business/rights-permissions/
welcome.
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TABLE |—STANDARD MAIL
[Locked designs]

Size
(L x H x Thk)
(inches)

Description

Express & Priority Mail
Envelopes
Priority Mail Box

1272 x 92 x V2
8% x 5% x 1%

4.2.2 Capacity (Expanded Capacity Test
Gauge)—Non-Locked and Locked designs,
submitted for approval to either 3.1.1.3 or
3.1.2.2, must meet minimum capacity
requirements tested by insertion and removal
of a standard test gauge which measures
16.00 inches long x 13.00 inches wide x 7.00
inches high. The test gauge is inserted with
its 7-inch dimension aligned in the vertical
axis (perpendicular to the mailbox floor). The
gauge must be capable of easy insertion and
removal; and while inserted, allow for all
doors to be completely closed without
interference. The capacity of Locked designs
must also meet this capacity test
requirement; however, any dimension may
be aligned in the vertical axis. Retrieval of
the test gauge from the locked compartment
must be equally as easy.

4.3 Operational Requirements—Carrier
service doors, auxiliary doors, door catches
or mechanisms, carrier signal flags, and
applicable accessory devices must be capable
of operating 7,500 normal operating cycles (1
cycle = open/close) at room temperature,
continuously and correctly, without any
failures such as breakage of parts. Testing
may be performed either manually or by
means of an automated mechanically driven
test fixture which essentially mimics a
manual operation. This test applies to all
mailbox designs.

4. Water-Tightness—A rain test in
accordance with UL 771, section 47.7, must
be performed to determine a mailbox’s ability
to protect mail from water. The rain test must
be operated for a period of 15 minutes for
each side. At the conclusion of the test, the
outside of the unit is wiped dry and all doors
are opened. The inside of the compartment
must contain no water other than that
produced by high moisture condensation.
This test applies to all mailbox designs.

4.5 Salt Spray Resistance—A salt spray
test must be conducted in accordance with
method A5 of ASTM G85, Standard Practice
for Modified Salt Spray (Fog) Testing. The
salt test must be operated for 25 continuous
cycles with each cycle consisting of 1-hour
fog and 1-hour dry-off. The mailbox must be
tested in a finished condition, including all
protective coating, paint, and mounting
hardware and must be thoroughly washed
when submitted to remove all oil, grease, and
other nonpermanent coatings. No part of the
mailbox may show finish corrosion,
blistering or peeling, or other destructive
reaction upon conclusion of test. Corrosion is
defined as any form of property change such
as rust, oxidation, color changes, perforation,
accelerated erosion, or disintegration. The
build-up of salt deposits upon the surface
will not be cause for rejection. However, any
corrosion, paint blistering, or paint peeling is
cause for rejection. This test is primarily

applicable to ferrous metal mailbox designs.
The test is also valid for mailbox designs
made of plastic, wood, or other materials that
use any metal hardware.

4.6 Abrasion Resistance—The mailbox’s
coating or finish must be tested for resistance
to abrasion in accordance with method A of
ASTM D968. The rate of sand flow must be
2 liters of sand in 22 +3 seconds. The
mailbox will have failed the sand abrasion
test if it requires less than 15 liters of sand
to penetrate its coating, or if it requires less
than 75 liters of sand to penetrate its plating.
This test applies to metal mailbox designs
only.

4.7 Temperature Stress Test—The
mailbox under test must be placed in a cold
chamber at -65 °F for 24 hours. The chamber
must first be stabilized at the test
temperature. After remaining in the -65°
environment for the 24-hour period, the unit
must be quickly removed from the cold
chamber into room ambient temperature and
tested for normal operation. The removal
from the chamber and the testing for normal
operation must be accomplished in less than
3 minutes. The room ambient temperature
must be between 65° and 75 °F. Normal
operation is defined as operation required
and defined by this document. The unit
under test must undergo a similar
temperature test, as described above, at a
temperature of 140 °F. This test applies to all
mailbox designs.

4.8 Structural Rigidity Requirements—
Forces of specified magnitude (see Table II)
must be slowly applied at specific points on
the mailbox under test (see Figure 6). These
forces must be held for a minimum of 1
minute and then released. After their release,
the deformation caused by the forces must be
measured. If the deformation exceeds the
limit specified in Table II, the mailbox under
test has failed to meet the structural rigidity
requirement. The doors must remain closed
for test positions 1 through 6. The forces at
positions 1 and 2 must be applied with the
mailbox in its normal upright position,
supported by a horizontal board. The forces
at positions 3, 4, and 5 must be applied with
the mailbox lying on its side (flag side down).
The mailbox must be supported, on the flag
side, by a flat board that is relieved in the
immediate area of the flag mechanism. The
force at position 6 (Non-Locked mailbox flags
only) must be applied with the mailbox lying
on its side (flag side up). This load may be
applied as shown in Figure 5 or from the
other direction. If visible cracks in the
material develop as a result of the testing, the
mailbox under test has failed to meet the
structural rigidity requirement. At the
conclusion of the Structural Rigidity testing,
if the mailbox under test fails to operate
normally, as defined by this document, the
mailbox under test has failed to meet the
structural rigidity requirement. This test
applies to all mailbox designs.

TABLE |l—PERMANENT DEFORMATION

LIMITS
o Deformation Load
Position (inches) (pounds)
T e Yz 200

TABLE ||I—PERMANENT DEFORMATION
LimiTs—Continued

o Deformation Load
Position (inches) (pounds)
e 200
8 50
s 50
8 100
2 2

4.9 Impact Test—Refer to Figure 6 for
load positions. Precondition the mailbox for
4 hours at — 20 °F. The following testing
must be performed within 3 minutes of
removing the mailbox from the temperature
chamber. At both load positions 3 and 4,
with the mailbox lying on its side (flag side
down) with all doors closed, apply an impact
load force generated by a 10-pound weight
dropped from a height of 3 feet above the
mailbox surface onto a bolster plate having
a surface not larger than 2 inches by 6 inches.
The mailbox must be supported, on the
underside, by a flat board that is relieved in
the immediate area of the flag mechanism. If
any noticeable perforation, occurrence of
sharp edges, or cracking of the material
(either inside or outside the mailbox)
develops as a result of the impact, or if the
door becomes inoperable or fails to close
normally, the mailbox under test has failed
to meet the impact resistance requirement.
This test applies to all mailbox designs.

4.10 Door Catch or Mechanism Test—
Door catches and mechanisms must be tested
to demonstrate that a force not greater than
5 pounds or less than 1 pound is required to
open and close them (see 3.3). A force
measurement device must be attached to the
front door’s knob or handle. The load must
be applied slowly in a direction
perpendicular to the plane of the door. The
device must allow for the measured force
limits to be recorded accurately.

4.11 Carrier Signal Flag Test—The
mailbox flag must be tested to demonstrate
that a force not exceeding 2 pounds is
required to deploy, extend, raise, or retract it.
The load must be applied at the flag edge
furthest from the hinged end or at the leading
edge, if the flag retracts and extends. A force
measurement device must be attached to the
flag so as to apply the load and allow for it
to be recorded accurately.

4.12 Security Test (Locked, Large
Capacity Designs)—Locked design
mailboxes, submitted for 3.1.2.2 approval,
must be tested as described below for
resistance to tampering and unauthorized
entry through the use of tools such as
screwdrivers, flat plates, knives, pry bars,
vise grips, pliers, chisels, and punches for a
period not to exceed 3 minutes for each
feature tested. Pry tools used for testing must
not exceed 12 inches in length.

4.12.1 Customer Access Door—Gaps and
seams around the perimeter of the customer
access door must be tested using pry tools
listed in 4.12 for a period not to exceed 3
minutes to ensure that access to the
compartment cannot be gained within that
period of time.

4.12.2 Carrier Access Door—A manual
test must be conducted for a period of 3
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minutes to ensure that no customer mail
items can be accessed and removed through
an opened carrier access door within that
period of time. No tools are to be used in the
performance of this test.

5. Quality Management System Provisions

5.1 Quality System—The approved
source must ensure and be able to
substantiate that manufactured units conform
to requirements and match the approved
design.

5.2 Inspection—The USPS reserves the
right to inspect units for conformance at any
stage of manufacture. Inspection by the USPS
does not relieve the approved source of the
responsibility to provide conforming
product. The USPS, may, at its discretion,
revoke the approval status of any product
that does not meet the requirements of this
standard.

5.3 System—The approved source must
use a documented quality management
system acceptable to the USPS. The USPS
has the right to evaluate the acceptability and
effectiveness of the approved source’s quality
management system prior to approval, and
during tenure as an approved source. At a
minimum, the quality management system
must include controls and record keeping in
the areas described in 5.3.1 through 5.3.8.

5.3.1 Document Control—Documents
used in the manufacture of product must be
controlled. The control process for
documents must ensure the following:

e Documents are identified, reviewed, and
approved prior to use.

¢ Revision status is identified.

e Documents of external origin are
identified and controlled.

5.3.2 Supplier Oversight—The approved
source must use a documented process that
ensures the following:

e Material requirements and specifications
are clearly described in procurement
documents.

¢ Inspection or other verification methods
are established and implemented for
validation of purchased materials.

5.3.3 Inspection and Testing—The
approved source must monitor and verify
that product characteristics match approved
design. This activity must be carried out at
appropriate stages of manufacture to ensure
that only acceptable products are delivered.

5.3.4 Control of Nonconforming
Product—The control method and
disposition process must be defined and
ensure that any product or material that does
not conform to the approved design is
identified and controlled to prevent its
unintended use or delivery.

5.3.5 Control of Inspection, Measuring,
and Test Equipment—The approved source
must ensure that all equipment used to verify
product conformance is controlled,
identified, and calibrated at prescribed
intervals traceable to nationally recognized
standards in accordance with documented
procedures.

5.3.6 Corrective Action—The approved
source must maintain a documented
complaint process. This process must ensure
that all complaints are reviewed and that
appropriate action is taken to determine
cause and prevent reoccurrence. Action must

be taken in a timely manner and be based on
the severity of the nonconformance. In
addition to outlining the approved source’s
approach to quality, the documentation must
specify the methodology used to accomplish
the interlinked processes and describe how
they are controlled. The approved source
must submit its quality documentation to the
Postal Service for review along with the
preliminary design review.

NOTE: It is recognized that each approved
source functions individually. Consequently,
the quality system of each approved source
may differ in the specific methods of
accomplishment. It is not the intent of this
standard to attempt to standardize these
systems, but to present the basic functional
concepts that when conscientiously
implemented will provide assurance that the
approved source’s product meets the
requirements and fully matches the approved
design.

5.3.7 Documentation Retention—All of
the approved source’s documentation
pertaining to the approved product must be
kept for a minimum of 3 years after shipment
of product.

5.3.8 Documentation Submittal—The
approved source must submit a copy of its
quality system documentation relevant to the
manufacture of curbside mailboxes for
review as requested during the approval
process and tenure as an approved source.

6. Application Requirements

6.1 Application Requirements—All
correspondence and inquiries must be
directed to the address in 1.3.2. The
application process consists of the steps
described in 6.1.1 through 6.1.3.4.

6.1.1 Preliminary Review—Manufacturers
must first satisfy requirements of a
preliminary review prior to submitting
samples of any sample mailboxes or
accessories. The preliminary review consists
of a review of the manufacturer’s conceptual
design drawings for each mailbox for which
the manufacturer is seeking approval.
Computer-generated drawings are preferred,
but hand-drawn sketches are acceptable
provided they adequately depict the overall
shape and interior size of the proposed
mailbox design. Drawings must also include
details about the design of applicable features
such as the carrier service door (including
the mail drop design and mechanism, for
locking mailboxes), latch, handle, flag, floor,
and mail induction opening size. If drawings
show that the proposed mailbox design
appears likely to comply with the
requirements of this standard, manufacturers
will be notified in writing and may then
continue with the application requirements
described in 6.1.2. Do NOT submit any
sample units to the USPS prior to complying
with the requirements of 6.1.2. Notification
that a manufacturer’s drawings satisfy the
requirements of the preliminary review does
NOT constitute USPS approval of a design
and must NOT be relied upon as an
assurance that a design will ultimately be
approved.

6.1.2 Independent Lab Testing—Upon
receiving written notification from the USPS
that a submitted design satisfies requirements
of the preliminary review, manufacturers

must, at their own expense, submit one
representative sample of their mailbox or
accessory for which the vendor seeks USPS
approval to an independent laboratory for
testing along with a copy of the preliminary
review letter from the USPS. Manufacturers
with more than one unique model must have
each one tested independently. Models that
are generally of the same size, shape, and
material of previously approved designs but
only have different decorative features (i.e.,
color scheme and surface contours) are not
considered unique and do not require any
testing. Manufacturers seeking approval of
models that are not unique must submit
documentation for each model in accordance
with 6.1.3.2. This documentation must be
reviewed and the proposed model must
either be approved or disapproved (see
Section 7). All tests must be performed by an
approved independent test lab, except for the
security tests, which must be performed by
the Postal Service. See Appendix A for
information on how to receive the list of
USPS-approved independent test labs.

6.1.3 Final Review—Within one year of
receipt of USPS preliminary review approval,
manufacturers must submit one sample
mailbox or accessory to the USPS for security
testing (if applicable), final review, and
approval. The sample must be accompanied
with a certificate of compliance and a copy
of the laboratory test results (see 6.1.3.3).
Mailboxes submitted to the USPS (see 1.3.2)
for final evaluation must be identical in every
way to the mailboxes to be marketed, and
must be marked as specified in 3.7.
Manufacturers may be subject to a
verification of their quality system prior to
approval. This may consist of a review of the
manufacturer’s quality manual (see 6.1.3.4)
and an onsite quality system evaluation (see
5.2). If this final review submission does not
occur within the prescribed timeframe, the
preliminary review approval will be
rescinded.

6.1.3.1 Installation Instructions—
Manufacturers must furnish a written copy of
their installation instructions for review.
These instructions must contain all
information as detailed in 3.11.

6.1.3.2 Documentation—Units submitted
for approval must be accompanied by one
complete set of manufacturing drawings
consisting of black on white prints
(blueprints or sepia are unacceptable). The
drawings must be dated and signed by the
manufacturer’s representatives. In addition, a
second complete drawing set must be
provided in electronic form. This drawing set
does not have to be images of the signed
drawings. The drawings must completely
document and represent the design of the
unit tested. If other versions of the approved
mailbox are to be offered, the drawings must
include the unique or differing design items
of these versions. The drawings must include
sufficient details to allow the USPS to
inspect all materials, construction methods,
processes, coatings, treatments, finishes
(including paint types), control
specifications, parts, and assemblies used in
the construction of the unit. Additionally, the
drawings must fully describe any purchased
materials, components, and hardware
including their respective finishes. The USPS
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may request individual piece parts to verify
drawings.

6.1.3.3 Certification of Compliance and
Test Results—Manufacturers must furnish a
written certificate of compliance indicating
that their design fully complies with the

requirements of this standard. In addition,
the manufacturer must submit the lab’s
original report which clearly shows results of
each test conducted (see Table III). The
manufacturer bears all responsibility for its
units meeting these requirements and the

TABLE |ll—TEST REQUIREMENTS

USPS reserves the right to retest any and all
units submitted, including those which are
available to the general public. Any changes
to the design after approval and certification
must be submitted to the USPS for
evaluation.

Test Requirement Reference Applicable document
Capacty .....ccooiveii e Insertion of test gauge .........cccceceviiiiiiiicien, 4.2
Operational Requirements ..........c.cccovvreenerieennens 7,500 CYCIES ....eeiiiiiiecce e 4.3
Water-Tightness .........ccccceeee No appreciable moisture 4.4 | UL 771, Section 47.7.
Salt Spray Resistance 25 CYCIES oo 4.5 | ASTM G85.
Abrasion Resistance ..........ccccccociivieiiiinciicen, 75 IIEIS oo 4.6 | ASTM D968.
Temperature Stress Test ............. Must function between —65° F and 140° F ....... 4.7
Structural Rigidity Requirements Refer to Table Il for loads and points, maximum 4.8

/8 inch permanent deformation.

IMpact TeSt ......oovieiiiiiecc e 10 Ibs. dropped from 3 feet .........cccccveviirceennnen. 4.9
Door Catch/Mechanism Test .... Max 5 Ibs./Min 1 Ib. to open/close door 4.10
Carrier Signal Flag Test ........ccccvviviiiiiiiiciene Max 2 Ibs. required to use flag .........cccccevernnen. 4.11

6.1.3.4 Quality Policy Manual—The
manufacturer must submit its quality policy
manual to the address listed in 1.3.2.

7. Approval or Disapproval

7.1 Disapproval—Written notification,
including reasons for disapproval, will be
sent to the manufacturer within 30 days of
completion of the final review of all
submitted units. All correspondence and
inquiries must be directed to the address
listed in 1.3.2.

7.1.1 Disapproved Mailboxes—Mailboxes
disapproved will be disposed of in 30
calendar days from the date of the written
notification of disapproval or returned to the
manufacturer, if requested, provided the
manufacturer pays shipping costs.

7.2 Approval—One set of manufacturing
drawings with written notification of
approval will be returned to the
manufacturer. The drawings will be stamped
and identified as representing each unit.

7.2.1 Approved Mailboxes—Mailboxes
that are approved will be retained by the
USPS.

7.2.2. Rescission—The manufacturer’s
production units must be constructed in
accordance with the USPS-certified drawings
and the provisions of this specification and
be of the same materials, construction,
coating, workmanship, finish, etc., as the
approved units. The USPS reserves the right
at any time to examine and retest units
obtained either in the general marketplace or
from the manufacturer. If the USPS
determines that a mailbox model is not in
compliance with this standard or is out of
conformance with approved drawings, the
USPS may, at its discretion, rescind approval
of the mailbox as described in 7.2.2.1 through
7.2.2.5.

7.2.2.1 Written Notification—The USPS
will provide written notification to the
manufacturer that a mailbox is not in
compliance with this standard or is out of
conformance with approved drawings. This
notification will include the specific reasons
that the unit is noncompliant or out of
conformance and will be sent via Registered
Mail ™.,

7.2.2.1.1 Health and Safety—If the USPS
determines that the noncompliance or
nonconformity constitutes a danger to the
health or safety of customers or letter
carriers, the USPS may, at its discretion,
immediately rescind approval of the unit. In
addition, the USPS may, at its discretion,
order that production of the mailbox cease
immediately, that any existing inventory not
be sold for receipt of U.S. Mail, and that
USPS Approved corrective design changes be
applied to sold and unsold units.

7.2.2.2  Manufacturer’s Response—In all
cases of noncompliance or nonconformity
other than those determined to constitute a
danger to the health or safety of customers or
letter carriers, the manufacturer must confer
with the USPS and must submit one sample
of a corrected mailbox to the USPS for
approval no later than 45 calendar days after
receipt of the notification described in
7.2.2.1. Failure to confer or submit a
corrected mailbox within the prescribed
period will constitute grounds for immediate
rescission.

7.2.2.3 Second Written Notification—The
USPS will respond to the manufacturer in
writing, via Registered Mail, no later than 30
calendar days after receipt of the corrected
mailbox with a determination of whether the
manufacturer’s submission is accepted or
rejected and with specific reasons for the
determination.

7.2.2.4 Manufacturer’s Second
Response—If the USPS rejects the corrected
mailbox, the manufacturer may submit a
second sample of the corrected mailbox to
the USPS for approval no later than 45
calendar days after receipt of the notification
described in 7.2.2.3. Failure to confer or
submit a corrected mailbox within the
prescribed period will constitute grounds for
immediate rescission.

7.2.2.5 Final USPS Rescission
Notification—The USPS will provide a final
response to the manufacturer in writing no
later than 30 calendar days after receipt of
the second sample corrected mailbox with a
determination of whether the manufacturer’s
submission is accepted or rejected and with
specific reasons for the determination. If the
second submission is rejected, the USPS

may, at its discretion, rescind approval of the
mailbox. In addition, the USPS may, at its
discretion, order that production of the
mailbox cease immediately, and that any
existing inventory not be sold or used for
receipt of U.S. Mail. If the USPS rescinds
approval, the manufacturer is not prohibited
from applying for a new approval pursuant
to the provisions of 6.

7.2.3 Revisions, Product or Drawings—
Changes that affect the form, fit, or function
(e.g., dimensions, material, and finish) of
approved products or drawings must not be
made without written USPS approval. Any
proposed changes must be submitted with
the affected documentation reflecting the
changes (including a notation in the revision
area), and a written explanation of the
changes. One unit, incorporating the changes,
may be required to be resubmitted for testing
and evaluation for approval.

7.2.3.1 Corporate or Organizational
Changes—If any substantive part of the
approved manufacturer’s structure changes
from what existed when the manufacturer
became approved, the manufacturer must
promptly notify the USPS and will be subject
to a reevaluation of its approved products
and quality system. Examples of substantive
structural changes include the following:
Change in ownership, executive or quality
management; major change in quality policy
or procedures; relocation of manufacturing
facilities; and major equipment or
manufacturing process change (e.g.,
outsourcing vs. in-plant fabrication).
Notification of such changes must be sent to
the address given in 1.3.

7.2.4 Product Brochure—Within 60 days
upon sale to the public, manufacturers must
submit one copy of their product brochures
representing approved mailbox designs to the
address listed in 1.3.2 and to: USPS, Delivery
Program Support, 475 L’Enfant Plaza SW.,
Rm. 7142, Washington, DC 20260-7142.

8. Notes

8.1 Mailboxes intended to be used in
delivery to customers’ doors are not currently
“approved’” by the United States Postal
Service as referenced in this standard.
However, it is recommended that these boxes
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conform to the intentions of this mounting of mailboxes other than the NW., Suite 249, Washington, DC 20001—
specification, particularly the safety of the requirements specified in 3.10 and 3.11. 1512, http://www.transportation.org
carrier and customer and the protection of Emmmm note that Bmﬁwnx posts are often Federal Highway Administration, Office of
the mail. The local postmaster must be subject to local restrictions, state laws, and Safety, 1200 New Jersey Avenue SE.,
contacted prior to the installation and use of ~ federal highway regulations. Further Washington, DC 20590-0001
any door mailbox. information may be obtained from: safety.fhwa mm t.gov ’

8.2 The United States Postal Service does ~American Association of State Highway and : o
not approve mailbox posts or regulate Transportation Officials, 444 N. Capitol St.  BILLING CODE 7710-12-P
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FINGER CLEARANCE

6.) FRONT EDGE OF FLAG MUST NOT BE SET BACK MORE THAN
2,007 WHEN MEASURED FROM FRONT WALL OF MAILBOIX.

7)OPTIONAL LOCATION OF CLUSTOMER ACCESS DOOR.

LOCKED MAILBOX- MAIL SLOT DESIGN
(FULL SERVICE)
FIGURE 2A

(SEENOTE 7
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\ ‘ <
? SEENOTES —
MAIL F -
esiosnbiofi SN SEE NOTE 2
\\\-&aomumws
C
SEE NOTE 1 [— SEENOTE
i
SEEVIEW A
////—_SEENCWE3
A B
SEE NOTE 1 SEE NOTE 1
NOTES:
’ 1.00 MAX D/‘\M MN | MAX 1.) DIMENSIONS A, B, & C DETERMINED BY MANUFACTURER.
h}!lzN 19 . 2) MAXIMUM SET-BACK FOR SLOT IS 200" FROM FRONT
MAX C - WALL OF THE MAILBOX.
_ 3.) AMAT INSERT AND OTHER FORMING TECHNIQUES
+ + D |1000 ARE ACCEPTABLE.

RIBBED FLOOR DETALL E | 1751 - 4) OPTIONAL LOCATION OF CUSTOMER ACCESS DOOR.

VIEWA F 1 - [ 200 5. IF SLOT HAS A PROTECTIVE FLAP IT MUST OPERATE

INWARD. IT IS PREFERRED THAT SLOT BE LOCATED
BEHIND A CARRIER SERVICE DOOR
UNITSINCHES

LOCKED MAILBOX- MAIL SLOT DESIGN
(LIMITED SERVICE)
FIGURE 2B
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— .00 S0 MM,

~—— SEENCTE 3

SEEMNOTET? 44—

t SEE NOTE 4

-

\— SEE NOTE 4

Notes con't:

&. A mat insert and other forming techniques are
acceptable. Floor shall have a min 140 slope
from back to front.

7. Optional location of customer access door.

8. Letters can be placed on backside of the carrer
service door, elrminating need for an out-going mail
compartment, provided maill does not fall out when
door is open.

9. Front edge of lag must not be set back more than
200" when measured from front wail of mailbox.

10. This feature is not applicable for Imited service

mail boxes.

O
PO e —— NC SHARP EDGES
(OPENING WIDTH) SEENOTES9 & 10
SEENOTE & =\
— X ——————
':I (] —'— SEE NOTE 2
U s MAI SEE NOTES 8 & 10— |
[ ] | ] £
APPROVED BY THE
POSTMASTER EHN.\\ I
Al Al — — — — u
o — = — =~/ 7
\ SEE NOTE 2 — J\f,)
C \— REQUIRED MARKING
SEE NOTE 1 Lo
- — — — 7/ 7
| j
| N
L \;7/_—"‘;
P—’\
B
SEE NOTE 1
19 BAX i
Dim AN MAX 1.00 MAX
1. Dimensions &, B & C determined by manufacturer,
A —- - m JI2 NN but must allow mail box fo pass capacity test.
’H + 2 Front door opening and mait induction section of
B — -— ek mail box must be lange enough to accommodate
A ? 7" x 13" x 16" test gauge.
c - - 3. Any mall drop mechanism altached fo the front door
: RIBBED FLOOR DETAIL shall still operate {openfcloze} after a test gauge haz
o} 1325 18.00 DETAIL A been dropped to ihe lower section of mailbox.
4. Mail drop section and customer access door must
E 725 13.56 LOCKED MAILBOX :m?nr?; fnough in accommodate one test gauge,
UNITS: INCHES (FULL SERVICE SHOWN) 5. Handie shall be positioned within top § of carrier
FIGURE 3 service door and provide 100" nin. finger clearance.

PIL8Y
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N | R

U.S. MAIL

3.50 MAX 350 MAX

Lo S
—
= =
—

1] L
= U.S. MAIL

POSTMASTER GENERAL G] IMASTER
#1 #2
e
/ﬁ\ ~
U.S. MAIL ﬂ B ﬂ
POSTMASTER GENERAL U \ ! [L J | Notes:

1. Fiag nmust have a minimunm visible area
of 4 sqinches when engaged.

2. No sharp edges.
#3

ALTERNATE FLAG DESIGN
FIGURE 4
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3.25 MIN 2.38 MM
14.00) | 1.0 MIN . LSO MIN 2150+ 25 — 106+ 12 — 38 MiN
{1.25) SO 3 ‘= B AN Latch
Seo N e /\_._]_\ @75 MAX {Cn Box} {Part of Doar}
- . -
- _4‘_L \ _[ T “‘-\,\. f
f ] @) LA |
100 MIN 50 42
u-s- MA'L {1.50) UISI MA'L U.s. MAIL
APPROVED BY THE APPROVED BY THE APPROVED BY THE
o) o) o)
- SECTION A-A “—I B SECTION B-B
#1 #2 #
T5 MmN 1.00 MIN 3.25 MIN 4
(125 £1.50) wom |=c o~ -
M\\\ _L— // i =
= -~
T
1.00 MM e
U.S. MAIL {1.25) U.S. MAIL
APPROVED BY THE APPROVED RY THE
=) o) B
24 - C SECTION C-C
#6 #
3.25 MiN A5z 42 325 MIN 1.00 MIN I*
{4.00) e {4.00)
=R ) \ pa L3 T
B 13EMIN T e T ~
| i Sea r&:’.’ﬂgﬂ; Y N A Motes:
S e — k: LS i 1. Units: tnches.
//" % fmrefermd gen;;nsmts are shown in p?;enthesm
.. LTI must remain constant for minmum
U.S. MAIL -~ U.S. MAIL widith of handie. o
BYTHE /<\ YTHE 4, %rr% xﬂﬂ;e; m3% ;r\m for free swinging rings and 1.00 roin
. - 5. HandleMnobs depicted are suggested examples ONLY.
80° T g D] Other designs may be acceptable.
_J D «—) E
SECTION D-D s SECTIONE-E
# HANDLE/KNOB DESIGNS

FIGURE 5

91.8Y
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/— POSITION #1

/

BOLSTER PLATE —/\
3"W X 3" D X 3/8" THK (MIN)
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/ \/

\ POSITION #6
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POSITION #5
POSITION #4

BOLSTER PLATE
POSITION #3

2"H X 6" W X 3/8" THK (MIN)
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Appendix A

USPS-APPROVED INDEPENDENT TEST
LABORATORIES

To obtain the latest list of USPS-approved
test labs, contact:
USPS ENGINEERING SYSTEMS, DELIVERY
AND RETAIL TECHNOLOGY, 8403 LEE
HIGHWAY, MERRIFIELD, VA 22082-8101

Additional test laboratories may be added
provided they satisfy USPS certification
criteria. Interested laboratories should
contact:

USPS ENGINEERING, TEST EVALUATION
AND QUALITY, 8403 LEE HIGHWAY,
MERRIFIELD, VA 22082-8101

[FR Doc. 2015-20033 Filed 8—-13—15; 8:45 am|
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2015-0103 FRL-9926-85—
Region 7]

Approval and Promulgation of Air
Quality Implementation Plans; lowa;
Update to Materials Incorporated by
Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: The Environmental Protection
Agency (EPA) is updating the materials
submitted by Iowa that are incorporated
by reference (IBR) into the state
implementation plan (SIP). EPA is also
notifying the public of the correction of
certain typographical errors within the
IBR table. The regulations affected by
this update have been previously
submitted by the state agency and
approved by EPA. This update affects
the SIP materials that are available for
public inspection at the National
Archives and Records Administration
(NARA), and the Regional Office.
DATES: This rule is effective on August
14, 2015.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Environmental
Protection Agency, Region 7, 11201
Renner Boulevard, Lenexa, Kansas
66219; or at http://www.epa.gov/
region07/air/rules/fedapprv.htm; For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to: www.archives.gov/federal-
register/cfr/ibr-locations.html.

FOR FURTHER INFORMATION CONTACT: Jan
Simpson at (913) 551-7089, or by email
at simpson.jan@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The SIP is a living document which
the state revises as necessary to address
the unique air pollution problems in the
state. Therefore, EPA from time to time
must take action on SIP revisions
containing new and/or revised
regulations to make them part of the
SIP. On May 22, 1997 (62 FR 27968),
EPA revised the procedures for
incorporating by reference Federally-
approved SIPs, as a result of
consultations between EPA and the
Office of Federal Register. The
description of the revised SIP
document, IBR procedures and
“Identification of plan” format are
discussed in further detail in the May
22,1997, Federal Register document.

On February 12, 1999, EPA published
a document in the Federal Register (64
FR 7091) beginning the new IBR
procedure for Iowa. On September 23,
2004 (69 FR 56942), and on July 29,
2009, (74 FR 37556) EPA published an
update to the IBR material for Iowa.

In this document, EPA is publishing
an updated set of tables listing the
regulatory (i.e., IBR) materials in the
Iowa SIP taking into account the
additions, deletions, and revisions to
those materials previously submitted by
the state agency and approved by EPA.
We are removing the EPA Headquarters
Library from paragraph (b)(3), as IBR
materials are no longer available at this
location. In addition, EPA has found
errors in certain entries listed in 40 CFR
52.820(c), as amended in the published
IBR update actions listed above, and is
correcting them in this document. Table
(c) revisions include:

¢ Adding the inadvertent omission of
the following explanation to the
explanation column for 567.22.1
(Permits Required for New or Existing
Stationary Sources): In 22.1(3) the
following sentence regarding electronic
submission is not SIP approved. The
sentence is “Alternatively, the owner or
operator may apply for a construction
permit for a new or modified stationary
source through the electronic submittal
format specified by the department”.

¢ Adding the inadvertent omission of
the following explanation to the
explanation column for 567-22.3
(Issuing Permits): Subrule 22.3(6) has
not been approved as part of the SIP.
Subrule 22.3(6), Limits on Hazardous
Air Pollutants, has been approved under
Title V and section 112(1). The
remainder of the rule has not been
approved pursuant to Title V and
section 112(1).

e 567.22.105 (Title V Permit
Applications): Correcting the state

effective date, correcting the EPA
approval date column to the correct date
and Federal Register citation, and
adding the inadvertent omission of the
following explanation to the
explanation column: In 22.105(1) Duty
to apply the last sentence
“Alternatively, an owner or operator
may submit a complete and timely
application through the electronic
submittal format specified by the
department.” is not approved. In
22.105(1) “a” new subparagraph (9) is
not approved.

¢ Adding the inadvertent omission of
the following explanation to the
explanation column for 567-23.1
(Emission Standards): Sections 23.1(2)—
(5) are not approved in the SIP. Section
23.1(5) is approved as part of the 111(d)
plan.

Table (e) revisions include:

¢ Adding text in the explanation
column for (4)—(39).

II. EPA Action

In this action, EPA is doing the
following:

A. Announcing the update to the IBR
material as of December 31, 2014;

B. Revising the entry in paragraph
52.820(b) to reflect the update and
corrections;

C. Revising certain entries in
paragraph 52.820 (c) as described above;
D. Correcting the date format in the

“State effective date” or ““State
submittal date”” and “EPA approval
date” columns in paragraphs 52.820 (c),
(d) and (e). Dates are numerical month/
day/year without additional zeros;

E. Modifying the Federal Register
citation in paragraphs 52.820 (c), (d) and
(e) to reflect the beginning page of the
preamble as opposed to the page
number of the regulatory text.

EPA has determined that today’s rule
falls under the “good cause’”” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3), which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary’”’ and “contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.epa.gov/region07/air/rules/fedapprv.htm
http://www.epa.gov/region07/air/rules/fedapprv.htm
mailto:simpson.jan@epa.gov
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providing notice of the updated Iowa
SIP compilation.

Statutory and Executive Order Reviews

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the Iowa regulations
described in the amendments to 40 CFR
part 52 set forth below. EPA has made,
and will continue to make, these
documents generally available
electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information).

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a “significant regulatory
action” under the terms of Executive
Order 12866 (58 FR 51735, October 4,
1993) and is therefore not subject to
review under Executive Orders 12866
and 13563 (76 FR 3821, January 21,
2011).

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement

Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

EPA has also determined that the
provisions of section 307(b)(1) of the
CAA pertaining to petitions for judicial
review are not applicable to this action.
Prior EPA rulemaking actions for each
individual component of the Iowa SIP
compilations previously afforded
interested parties the opportunity to file
a petition for judicial review in the
United States Court of Appeals for the
appropriate circuit within 60 days of
such rulemaking action. Thus, EPA sees
no need in this action to reopen the 60-
day period for filing such petitions for
judicial review for this “Identification of
plan” reorganization update action for
the State of Iowa.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: April 7, 2015.
Mark Hague,
Acting Regional Administrator, Region 7.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends 40 CFR part 52 as set
forth below: Chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart Q lowa

m 2. In § 52.820, paragraphs (b), (c), (d)
and (e) are revised to read as follows:

§52.820 Identification of plan.

* * * * *

(b) Incorporation by reference. (1)
Material listed in paragraphs (c) and (d)
of this section with an EPA approval
date prior to December 31, 2014, was
approved for incorporation by reference
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. Material is incorporated
as it exists on the date of the approval,
and notice of any change in the material
will be published in the Federal
Register. Entries in paragraphs (c) and
(d) of this section with EPA approval
dates after December 31, 2014, will be
incorporated by reference in the next
update to the SIP compilation.

(2) EPA Region 7 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated state rules/regulations
which have been approved as part of the
SIP as of December 31, 2014.

(3) Copies of the materials
incorporated by reference may be
inspected at the Environmental
Protection Agency, Region 7, Air
Planning and Development Branch,
11201 Renner Boulevard, Lenexa,
Kansas 66219; and the National
Archives and Records Administration
(NARA). If you wish to obtain material
from the EPA Regional Office, please
call (913) 551-7089. For information on
the availability of this material at
NARA, call (202) 741-6030, or go to:
www.archives.gov/federal-register/cfr/
ibr-locations.html.

(c) EPA-approved regulations.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.regulations.gov
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lowa citation Title Statede;ftfeectlve EPA ;aptgroval Explanation
lowa Department of Natural Resources Environmental Protection Commission [567]
Chapter 20—Scope

of Title—Defini-
tions—Forms—
Rule of Practice

567-20.1 ..ooovveriieieee Scope of Title .....ccoeevivriiiiiiiiiiies 1/15/14 5/15/14, 79 FR This rule is a non-substantive de-
27763. scription of the Chapters contained
in the lowa rules. EPA has not ap-
proved all of the Chapters to which
this rule refers.
567-20.2 ...coooveieerenenns Definitions .......ccccvviieiiieenceeee 04/22/15 8/10/15, 80 FR
33192.
567-20.3 ..o Air Quality Forms Generally .............. 04/22/15 8/10/15, 80 FR
33192.
Chapter 21—Compliance
567-21.1 ..o, Compliance Schedule ....................... 7/12/06 8/6/07, 72 FR
43539.
567-21.2 .o VariancCes .......ccceveeeeneeieneneenene 4/4/07 10/16/07, 72 FR
58535.
567-21.3 .coeeeeeeeeeenn, Emission Reduction Program ............ 3/14/90 6/29/90, 55 FR
26690.
567-21.4 ..cccovvriieenn Circumvention of Rules ...........cc.c.c.... 3/14/90 6/29/90, 55 FR
26690.
567-21.5 oo Evidence Used in Establishing That 11/16/94 10/30/95, 60 FR
a Violation Has or Is Occurring. 55198.
567-21.6 ..ccceervrienen. Temporary Electricity Generation for 10/15/08 12/29/09, 74 FR
Disaster Situations. 68692.
Chapter 22—Controlling Pollution
567-22.1 .o Permits Required for New or Existing 4/22/15 8/10/15, 80 FR In 22.1(3) the following sentence re-
Stationary Sources. 33192. garding electronic submission is
not SIP approved. The sentence is
“Alternatively, the owner or oper-
ator may apply for a construction
permit for a new or modified sta-
tionary source through the elec-
tronic submittal format specified by
the department”.
567-22.2 ..o Processing Permit Applications ......... 4/22/15 8/10/15, 80 FR
33192.
567-22.3 ..oveeeeeiennne Issuing Permits ........ccccovvveieiniienninnne 10/24/12 1/16/14, 79 FR Subrule 22.3(6) has not been ap-
2787. proved as part of the SIP. Subrule
22.3(6), Limits on Hazardous Air
Pollutants, has been approved
under Title V and section 112(l).
The remainder of the rule has not
been approved pursuant to Title V
and section 112(1).
567-22.4 ....ccoevienne Special Requirements for Major Sta- 6/11/08 12/29/09, 74 FR
tionary Sources Located in Areas 68692.
Designated Attainment or Unclas-
sified (PSD).
567-22.5 ...ccovvriiiiene Special Requirements for Nonattain- 1/15/14 5/15/14, 79 FR Rescinded and moved to 567-31.20.
ment Areas. 27763.
567-22.8 ...ccccvveeeeeeane Permits by Rule ........cccooeininiennnnn. 10/23/13 5/14/14, 79 FR
27490.
567-22.9 ..coooeiiieeen Special Requirements for Visibility 11/11/09 10/25/13, 78 FR
Protection. 63887.
567-22.10 ..cocveverieins Permitting Requirements for Country 9/10/14 8/10/15, 80 FR

Grain Elevators, Country Grain
Terminal Elevators, Grain Terminal

Elevators and Feed Mill Equipment.

33192.
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EPA-APPROVED |IOWA REGULATIONS—Continued
— . tate effecti EPA | ;
lowa citation Title Sta edzteec ve ;aptgrova Explanation
567-22.105 ....ccceeeueennne Title V Permit Applications ................ 11/11/09 10/25/13, 78 FR Only subparagraph (2)i(5) is ap-
63887. proved as part of the SIP. In
22.105(1) Duty to apply the last
sentence “Alternatively, an owner
or operator may submit a complete
and timely application through the
electronic submittal format speci-
fied by the department.” is not ap-
proved. In 22.105(1) “a” new sub-
paragraph (9) is not approved.
567-22.200 .......ccceeeene Definitions for Voluntary Operating 10/18/95 4/30/96, 61 FR
Permits. 18958.
567-22.201 ....ccceeeennee. Eligibility for Voluntary Operating 4/4/07 10/16/07, 72 FR
Permits. 58535.
567-22.202 ......cccceruene Requirement to Have a Title V Per- 4/9/97 6/25/98, 63 FR
mit. 34600.
567-22.203 ......cccceenee. Voluntary Operating Permit Applica- 11/11/09 10/25/13, 78 FR
tions. 63887.
567-22.204 .......cce.... Voluntary Operating Permit Fees ...... 12/14/94 4/30/96, 61 FR
18958.
567-22.205 ........coeenee. Voluntary Operating Permit Proc- 12/14/94 4/30/96, 61 FR
essing Procedures. 18958.
567—22.206 .................. Permit Content .........ccccoeeevieeeiiieennes 10/18/95 4/30/96, 61 FR
18958.
567-22.207 .....ccccueenee. Relation to Construction Permits ...... 10/15/08 12/29/09, 74 FR
68692.
567—-22.208 .......ceccnn... Suspension, Termination, and Rev- 12/14/94 4/30/96, 61 FR
ocation of Voluntary Operating 18958.
Permits.
567-22.209 .......ccceeuene Change of Ownership for Facilities 11/11/09 10/25/13, 78 FR
with Voluntary Operating Permits. 63887.
567-22.300 .......ccueenee. Operating permit by rule for small 11/11/09 10/25/13, 78 FR
sources. 63887.
Chapter 23—Emission Standards for Contaminants
567-23.1 oo Emission Standards .........cc.cceeeeienn. 11/24/10 10/25/13, 78 FR Sections 23.1(2)-(5) are not ap-
63887. proved in the SIP. Section 23.1 (5)
is approved as part of the 111(d)
plan.
567-23.2 ..o Open BUurning ......cccoocevevevenieiieesieene 1/14/04 11/3/04, 69 FR Subrule 23.2(3)g(2) was not sub-
63945. mitted for approval. Variances from
open burning rule 23.2(2) are sub-
ject to EPA approval.
567-23.3 .cveeeieeeiieeenne Specific Contaminants .............ccce..... 6/11/08 12/29/09, 74 FR Subrule 23.3(3) “(d)” is not SIP ap-
68692. proved.
567-23.4 ..oeeeeenne Specific Processes .......cccccecvveeecuennn. 6/11/08 12/29/09, 74 FR Subrule 23.4(10) is not SIP ap-
68692. proved.
Chapter 24—Excess Emissions
567-24.1 ..cocoviiiie Excess Emission Reporting .............. 11/24/10 10/25/13, 78 FR
63887.
567-24.2 ...ccovvvieenn Maintenance and Repair Require- 3/14/90 6/29/90, 55 FR
ments. 26690.
Chapter 25—Measurement of Emissions
567-25.1 .oociiiiiie Testing and Sampling of New and 10/24/12 1/16/14, 79 FR
Existing Equipment. 2787.
Chapter 26—Prevention of Air Pollution Emergency Episodes
567-26.1 ..o General .....ccoovveeninie 3/14/90 6/29/90, 55 FR
26690.
567-26.2 ....occveeeereine Episode Criteria ......c.ccccovveeveneeinennen. 3/14/90 6/29/90, 55 FR
26690.
567-26.3 ..coceeriieieene Preplanned Abatement Strategies .... 3/14/90 6/29/90, 55 FR

26690.
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567-26.4 .....ccoceieeins Actions During Episodes ........c......... 3/14/90 6/29/90, 55 FR
26690.
Chapter 27—Certificate of Acceptance
567-27.1 oo General ... 3/14/90 6/29/90, 55 FR
26690.
567-27.2 .ccveieeeienns Certificate of Acceptance .................. 3/14/90 6/29/90, 55 FR
26690.
567-27.3 ..o Ordinance or Regulations ................. 3/14/90 6/29/90, 55 FR
26690.
567274 ..o Administrative Organization .............. 3/14/90 6/29/90, 55 FR
26690.
567-27.5 oo Program Activities .......ccccccevevrieeninnn. 3/14/90 6/29/90, 55 FR
26690.

Chapter 28—Ambient Air Quality Standards

567-28.1 .covveeieeeeeenne Statewide Standards ..........cccceeeeeene 10/23/13 5/14/14, 79 FR
27490.

Chapter 29—Qualification in Visual Determination of the Opacity of Emissions

567-29.1 ..o Methodology and Qualified Observer 5/13/98 5/22/00, 65 FR
32030.

Chapter 31—Nonattainment Areas

567-31.1 oo Permit Requirements Relating to 1/15/14 5/15/14, 79 FR
Nonattainment Areas. 27763.
567-31.2 .covecrveeeeeeens Conformity of General Federal Ac- 1/15/14 5/15/14, 79 FR
tions to the lowa SIP or Federal 27763.
Implementation Plan.
567-31.3 .o Nonattainment new source review re- 1/15/14 5/15/14, 79 FR
quirements for areas designated 27763.
nonattainment on or after May 18,
1998.
567-31.4 .o Preconstruction review permit pro- 1/15/14 5/15/14, 79 FR
gram. 27768.
567-31.9 ..o Actual PALS ......ccooovveeiieeeneeeciee 1/15/14 5/15/14, 79 FR
27763.
567-31.10 ..cocvvvverreins Validity of Rules .......ccccooervininiinenns 1/15/14 5/15/14, 79 FR
27763.
567-31.20 ..cocvveerreins Special requirements for nonattain- 4/22/15 8/10/15, 80 FR
ment areas designated before May 33192.

18, 1998 (originally adopted in
567-22.5(455B)).

Chapter 33—Special Regulations and Construction Permit Requirements for Major Stationary Sources—Prevention of Significant
Deterioration (PSD) of Air Quality

567-33.1 oo PUIPOSE ....oeiiiiiieeeeee e 1/15/14 5/15/14, 79 FR
27768.

567-33.3 ..o Special construction permit require- 4/22/14 8/10/15, 80 FR
ments for major stationary sources 33192.

in areas designated attainment or
unclassified (PSD).

567-33.9 ..cocoviiiiiin Plantwide applicability limitations 11/1/06 5/14/07, 72 FR
(PALs). 27056.

567-33.10 ..coeecvrrrenen Exceptions to adoption by reference 11/1/06 5/14/07, 72 FR
27056.

Chapter 34—Provisions for Air Quality Emissions Trading Programs

567-34.1 .o, PUrpoSE ..o, 7/12/06 8/6/07, 72 FR
43539.
567-34.201 .....cccceeneeee CAIR NOx annual trading program 11/28/07 4/15/08, 73 FR
provisions. 20177.
567-34.202 .....ccceeeeenn. CAIR designated representative for 7/12/06 8/6/07, 72 FR
CAIR NOx sources. 43539.
567-34.203 ......cccccueenen. Permits .....ooocoiiiiiiieee e 7/12/06 8/6/07, 72 FR

43539.
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567-34.205 ....cccceeeennn. CAIR NOx allowance allocations ...... 7/12/06 8/6/07, 72 FR
43539.
567-34.206 ........cc...... CAIR NOx allowance tracking sys- 7/12/06 8/6/07, 72 FR
tem. 43539.
567-34.207 ....cceeeueeenn. CAIR NOx allowance transfers ......... 7/12/06 8/6/07, 72 FR
43539.
567-34.208 ........ccc..... Monitoring and reporting ................... 7/12/06 8/6/07, 72 FR
43539.
567-34.209 ......cccvveenee CAIR NOx opt-in units .........ccceceveene 7/12/06 8/6/07, 72 FR
43539.
567-34.210 ...cccceveennne. CAIR SO, trading program ............... 11/28/07 4/15/08, 73 FR
20177.
567-34.220 .......ccuu...... CAIR NOx ozone season trading 7/12/06 8/6/07, 72 FR
program. 43539.
567-34.221 .....ccecueeeee CAIR NOx ozone season trading 11/28/07 4/15/08, 73 FR
program general. 20177.
567-34.222 ........cc..... CAIR designated representative for 7/12/06 8/6/07, 72 FR
CAIR NOx ozone season sources. 43539.
567-34.223 .......ccuue..... CAIR NOx ozone season permits ..... 7/12/06 8/6/07, 72 FR
43539.
567-34.225 .....cceeenn. CAIR NOx ozone season allowance 7/12/06 8/6/07, 72 FR
allocations. 43539.
567-34.226 .................. CAIR NOx ozone season allowance 7/12/06 8/6/07, 72 FR
tracking system. 43539.
567-34.227 .....ceeeuue... CAIR NOx ozone season allowance 7/12/06 8/6/07, 72 FR
transfers. 43539.
567-34.228 .................. CAIR NOx ozone season monitoring 7/12/06 8/6/07, 72 FR
and reporting. 43539.
567-34.229 .......cce..e. CAIR NOx ozone season opt-in units 7/12/06 8/6/07, 72 FR

43539.
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Linn County

Chapter 10

Linn County Air Quality Ordinance,

Chapter 10.

1/30/15 9/28/15, 80 FR

44870.

The following definitions are not SIP-

approved in Chapter 10.2; Anaer-
obic lagoon, Biomass, Chemical
processing plants (ethanol produc-
tion facilities that produce ethanol
by natural fermentation included in
NAICS code 325193 or 312140
are not included in this definition);
Federally Enforceable; Green-
house gases; Maximum Achiev-
able Control Technology (MACT);
MACT floor. The following sections
are not SIP approved: 10.4(1),
Title V Permits; 10.5(9)“b” Locally
Required Permits; Exemptions
from the Authorization to Install
Permit to Operate Requirements;
10.5(9) “II”, Exemption for produc-
tion painting, adhesive or coating
units; 10.8(2)“b” Emissions From
Fuel-Burning Equipment; Emission
Limitation; 10.8(3) Emissions From
Fuel-Burning Equipment; Exemp-
tions for Residential Heaters Burn-
ing Solid Fuels; 10.8(4) Emissions
from Fuel-Burning Equipment; Nui-
sance Conditions for Fuel Burning
Equipment; 10.9(2), NSPS;
10.9(3), Emission Standards for
HAPs; 10.9(4), Emission Stand-
ards for HAPs for Source Cat-
egories; 10.10(4) Variance from
rules; 10.11, Emission of Objec-
tionable Odors; 10.15, Variances,
10.17(13) Continuous Emissions
Monitoring from Acid Rain Pro-
gram 10.17(13) Continuous Emis-
sions Monitoring from Acid Rain
Program, and 10.24, Penalty.

Polk County

Chapter V ......ccccevcveneene

Polk County Board of Health Rules
and Regulations

Air  Pollution

Chapter V.

08/06/09 7/06/10, 75 FR

38745.

Article |, Section 5-2, definition of

“variance”; Article VI, Sections 5—
16(n), (0) and (p); Article VIII; Arti-
cle 1X, Sections 5-27(3) and (4);
Article X, Section 5-28 sub-
sections (a) through (c); Article
Xlll, and Article XVI, Section 5-75
are not a part of the SIP.

(d) EPA-approved State source-

specific permits.

EPA-APPROVED |IOWA SOURCE-SPECIFIC ORDERS/PERMITS

Name of source

Order/Permit No.

State effective

EPA Approval

Explanation

date date
(1) Archer-Daniels Midland 90-AQ-10 .ooceiiiciereeeeee 3/25/91 | 11/1/91, 56 FR 56158 ....
Company.
(2) Interstate Power Company | 89—AQ-04 ........cccccoveevvrerinens 2/21/90 | 11/1/91, 56 FR 56158 ....
(3) Grain Processing Corpora- | 74—A-015-S .......cccccvevenencnens 9/18/95 | 12/1/97, 62 FR 63454 ....
tion.
(4) Grain Processing Corpora- | 79-A-194-S ........cccccoeivriienns 9/18/95 | 12/1/97, 62 FR 63454 ....

tion.
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(5) Grain Processing Corpora- | 79—-A—195-S .......cccccvieierinens 9/18/95 | 12/1/97, 62 FR 63454 ...
tion.
(6) Grain Processing Corpora- | 95—A—=374 .......cccccevvieiennineenn. 9/18/95 | 12/1/97, 62 FR 63454 ....
tion.
(7) Muscatine Power and T4—A-175-S ..ccoveireeeeeeeeen 9/14/95 | 12/1/97, 62 FR 63454 ....
Water.
(8) Muscatine Power and 95-A-373 ..o 9/14/95 | 12/1/97, 62 FR 63454 ...
Water.
(9) Monsanto Corporation ....... 76—A—-161S3 ...cooiiieieeees 7/18/96 | 12/1/97, 62 FR 63454 ....
(10) Monsanto Corporation ..... 76—A-265S3 .... 7/18/96 | 12/1/97, 62 FR 63454 ....
(11) IES Utilities, Inc ............... 97-AQ—-20 ....oovveeereeeeee 11/20/98 | 3/11/99, 64 FR 12087 .... | SO, Control Plan for Cedar
Rapids.
(12) Archer-Daniels-Midland SO, Emission Control Plan .... 9/14/98 | 3/11/99, 64 FR 12087 .... | ADM Corn Processing SO»
Corporation. Control Plan for Cedar Rap-
ids.
(13) Linwood Mining and Min- | 98—AQ—07 .....ccccceviieriireiieenns 3/13/98 | 3/18/99, 64 FR 13343 .... | PM,( control plan for Buffalo.
erals Corporation.
(14) Lafarge Corporation ......... 98-AQ-08 ....coeeveereeereennn 3/13/98 | 3/18/99, 64 FR 13343 .... | PM,( control plan for Buffalo.
(15) Holnam, InC ......cceevneennnne A.C.0O. 1999-AQ-31 .....c...... 9/2/99 | 11/6/02, 67 FR 67563 .... | For a list of the 47 permits
issued for individual emis-
sion points see IDNR letters
to Holnam, Inc., dated 7/24/
01.
(16) Holnam, InC ......ceeeeunennnee Consent Amendment to 5/16/01 | 11/6/02, 67 FR 67563 .... | For a list of the 47 permits
A.C.O. 1999-AQ-31. issued for individual emis-
sion points see IDNR letters
to Holnam, Inc., dated 7/24/
01.
(17) Holnam, INC .....covevvrnecnnne Permits for 17-01-009, 7/24/01 | 11/6/02, 67 FR 67563 .... | For a list of the 47 permits
Project Nos. 99-511 and issued for individual emis-
00-468.. sion points see IDNR letters
to Holnam, Inc., dated 7/24/
01.
(18) Lehigh Portland Cement A.C.0. 1999-AQ-32 .............. 9/2/99 | 11/6/02, 67 FR 67563 .... | For a list of the 41 permits
Company. issued for individual emis-
sion points see IDNR letters
to Lehigh dated 7/24/01 and
2/18/02.
(19) Lehigh Portland Cement Permits for plant No. 17-01— 2/18/02 | 11/6/02, 67 FR 67563 .... | For a list of the 41 permits
Company. 005, Project Nos. 99-631 issued for individual emis-
and 02—-037. sion points see IDNR letters
to Lehigh dated 7/24/01 and
2/18/02.
(20) Blackhawk Foundry and A.C.0. 03-AQ-51 ..coovvvrrrnn 12/4/03 | 6/10/04, 69 FR 32454 .... | Together with the permits list-
Machine Company. ed below this order com-
prises the PM,, control
strategy for Davenport,
lowa.
(21) Blackhawk Foundry and Permit No. 02-A-116 (Cold 8/19/02 | 6/10/04, 69 FR 32454 .... | Provisions of the permit that
Machine Company. Box Core Machine). relate to pollutants other
than PM,, are not approved
by EPA as part of this SIP.
(22) Blackhawk Foundry and Permit No. 02-A— 8/19/02 | 6/10/04, 69 FR 32454 .... | Provisions of the permit that
Machine Company. 290(Wheelabrator #2 and relate to pollutants other
Casting Sorting). than PM,, are not approved
by EPA as part of this SIP.
(23) Blackhawk Foundry and Permit No. 02-A-291 (Mold 8/19/02 | 6/10/04, 69 FR 32454 .... | Provisions of the permit that
Machine Company. Sand Silo). relate to pollutants other
than PM,, are not approved
by EPA as part of this SIP.
(24) Blackhawk Foundry and Permit No. 02-A-292 (Bond 8/19/02 | 6/10/04, 69 FR 32454 .... | Provisions of the permit that
Machine Company. Storage). relate to pollutants other
than PM,, are not approved
by EPA as part of this SIP.
(25) Blackhawk Foundry and Permit No. 02-A-293 (Induc- 8/19/02 | 6/10/04, 69 FR 32454 .... | Provisions of the permit that

Machine Company.

tion Furnace and Aluminum
Sweat Furnace).

relate to pollutants other
than PM,, are not approved
by EPA as part of this SIP.
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(26) Blackhawk Foundry and Permit No. 77-A-114-S1 8/19/02 | 6/10/04, 69 FR 32454 .... | Provisions of the permit that
Machine Company. (Wheelabrator #1 & Grind- relate to pollutants other
ing). than PM,, are not approved
by EPA as part of this SIP.
(27) Blackhawk Foundry and Permit No. 84—A—055-S1 8/19/02 | 6/10/04, 69 FR 32454 .... | Provisions of the permit that
Machine Company. (Cupola ladle, Pour deck relate to pollutants other
ladle, Sand shakeout, Mull- than PM,, are not approved
er, Return sand #1, Sand by EPA as part of this SIP.
cooler, Sand screen, and
Return sand #2).
(28) Blackhawk Foundry and Permit No. 72—A—060-S5 8/19/02 | 6/10/04, 69 FR 32454 ... | Provisions of the permit that
Machine Company. (Cupola). relate to pollutants other
than PM,, are not approved
by EPA as part of this SIP.
(29) Grain Processing Cor- Administrative Consent Order 2/14/14 | 12/1/14, 79 FR 71025 .... | The last sentence of Para-
poration. NO.2014-AQ-A1. graph 5, Section Il and
Section VI are not approved
by EPA as part of the SIP.
(30) Muscatine Power and Permit No. 74—-A-175-S3 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(31) Muscatine Power and Permit No. 80-A-006-S3 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(32) Muscatine Power and Permit No. 80-A-007-S3 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(33) Muscatine Power and Permit No. 80-A-191-P2 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(34) Muscatine Power and Permit No. 80—-A-193-S3 ...... 7/22113 | 12/1/14, 79 FR 71025 ....
Water.
(35) Muscatine Power and Permit No. 80-A-194-S3 ...... 7/22/13 | 12/1/14, 79 FR 71025 ...
Water.
(36) Muscatine Power and Permit No. 80—-A-197-S2 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(387) Muscatine Power and Permit No. 80-A—-200-S1 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(38) Muscatine Power and Permit No. 80-A-201-S1 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(39) Muscatine Power and Permit No. 80-A—202-S2 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(40) Muscatine Power and Permit No. 93—-A—283-S2 ...... 7/22113 | 12/1/14, 79 FR 71025 ....
Water.
(41) Muscatine Power and Permit No. 93-A-288-S3 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(42) Muscatine Power and Permit No. 93—-A—-289-S3 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(43) Muscatine Power and Permit No. 93-A—290-S3 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(44) Muscatine Power and Permit No. 93-A-373-P2 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(45) Muscatine Power and Permit No. 00-A—638-S3 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(46) Muscatine Power and Permit No. 00-A—639-S1 ...... 7/22113 | 12/1/14, 79 FR 71025 ....
Water.
(47) Muscatine Power and Permit No. 00-A—689-S1 ...... 7/22/13 | 12/1/14, 79 FR 71025 ...
Water.
(48) Muscatine Power and Permit No. 00-A—684-S1 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(49) Muscatine Power and Permit No. 00-A-686-S1 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(50) Muscatine Power and Permit No. 00—A-687-S1 ...... 7/22/113 | 12/1/14, 79 FR 71025 ....
Water.
(51) Muscatine Power and Permit No. 01-A-193-S2 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(52) Muscatine Power and Permit No. 01-A-218-S1 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(53) Muscatine Power and Permit No. 01-A—456-S1 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(54) Muscatine Power and Permit No. 01-A-617-S1 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.
(55) Muscatine Power and Permit No. 04—-A—618-S1 ...... 7/22113 | 12/1/14, 79 FR 71025 ....

Water.
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(56) Muscatine Power and Permit No. 04—-A—619-S1 ...... 7/22/113 | 12/1/14, 79 FR 71025 ....
Water.

(57) Muscatine Power and Permit No. 11-A-562-S1 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(58) Muscatine Power and Permit No. 13-A-139 ............. 7/23/13 | 12/1/14, 79 FR 71025 ....
Water.

(59) Muscatine Power and Permit No. 13—-A-140 ............. 7/23/13 | 12/1/14, 79 FR 71025 ....
Water.

(60) Muscatine Power and Permit No. 13-A-141 ............ 7/23/13 | 12/1/14, 79 FR 71025 ....
Water.

(61) Muscatine Power and Permit No. 13-A-142 ............. 7/22113 | 12/1/14, 79 FR 71025 ....
Water.

(62) Muscatine Power and Permit No. 13-A-143 ............ 7/22/113 | 12/1/14, 79 FR 71025 ....
Water.

(63) Muscatine Power and Permit No. 13-A-146 ............. 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(64) Muscatine Power and Permit No. 13-A-147 ............. 7/22/113 | 12/1/14, 79 FR 71025 ....
Water.

(65) Muscatine Power and Permit No. 13-A-148 ............. 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(66) Muscatine Power and Permit No. 13-A-150 ............. 7/22113 | 12/1/14, 79 FR 71025 ....
Water.

(67) Muscatine Power and Permit No. 13-A-151 ............ 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(68) Muscatine Power and Permit No. 13-A-152 ............. 7/22113 | 12/1/14, 79 FR 71025 ....
Water.

(69) Muscatine Power and Permit No. 13—-A-153 ............. 7/22/113 | 12/1/14, 79 FR 71025 ....
Water.

(70) Muscatine Power and Permit No. 13-A-154 ............ 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(71) Muscatine Power and Permit No. 13—-A-155 ............ 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(72) Muscatine Power and Permit No. 13-A-157 ............. 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(73) Muscatine Power and Permit No. 13-A-158 ............. 7/22113 | 12/1/14, 79 FR 71025 ....
Water.

(74) Muscatine Power and Permit No. 13-A-159 ............. 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(75) Muscatine Power and Permit No. 13-A-161 ............. 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(76) Muscatine Power and Permit No. 80—A-196-S3 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(77) Muscatine Power and Permit No. 93-A-286-S4 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(78) Muscatine Power and Permit No. 01-A—457-84 ...... 7/22/13 | 12/1/14, 79 FR 71025 ...
Water.

(79) Muscatine Power and Permit No. 06-A—650-S2 ...... 7/22/13 | 12/1/14, 79 FR 71025 ....
Water.

(80) Muscatine Power and Permit No. 13-A-160 ............. 7/22113 | 12/1/14, 79 FR 71025 ....
Water.

(81) Union Tank Car Company | Permit No. 93-A-251-S5 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(82) Union Tank Car Company | Permit No. 93-A-252-S5 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(83) Union Tank Car Company | Permit No. 93—-A-253-S5 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(84) Union Tank Car Company | Permit No. 93—-A-254-S3 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(85) Union Tank Car Company | Permit No. 00—-A-1086-S2 .... 4/08/13 | 12/1/14, 79 FR 71025 ....

(86) Union Tank Car Company | Permit No. 00—A-1087-S2 .... 4/08/13 | 12/1/14, 79 FR 71025 ....

(87) Union Tank Car Company | Permit No. 00—-A-1088-S2 .... 4/08/13 | 12/1/14, 79 FR 71025 ....

(88) Union Tank Car Company | Permit No. 93—-A-255-S7 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(89) Union Tank Car Company | Permit No. 96—A—-629-S3 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(90) Union Tank Car Company | Permit No. 96—A—-630-S5 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(91) Union Tank Car Company | Permit No. 96—A—-631-S3 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(92) Union Tank Car Company | Permit No. 96—A—636-S3 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(93) Union Tank Car Company | Permit No. 00—A-529-S2 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(94) Union Tank Car Company | Permit No. 00—A-530-S2 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(95) Union Tank Car Company | Permit No. 00—A-531-S2 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(96) Union Tank Car Company | Permit No. 00-A-532-S2 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(97) Union Tank Car Company | Permit No. 00—A-533-S2 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(98) Union Tank Car Company | Permit No. 93-A-256-S6 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(99) Union Tank Car Company | Permit No. 96—A—-632-S5 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....

(100) Union Tank Car Com- Permit No. 96—-A—633-S5 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....
pany.
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Name of source Order/Permit No. Statedzftfeectlve EPA aAaﬁgroval Explanation
(101) Union Tank Car Com- Permit No. 96-A—634-S5 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....
pany.
(102) Union Tank Car Com- Permit No. 96-A—635-S5 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....
pany.
(103) Union Tank Car Com- Permit No. 00-A-1089-S2 .... 4/08/13 | 12/1/14, 79 FR 71025 ...
pany.
(104) Union Tank Car Com- Permit No. 00-A-1090-S2 .... 4/08/13 | 12/1/14, 79 FR 71025 ...
pany.
(105) Union Tank Car Com- Permit No. 00-A-1091-S2 .... 4/08/13 | 12/1/14, 79 FR 71025 ...
pany.
(106) Union Tank Car Com- Permit No. 10-A-043-S2 ...... 4/08/13 | 12/1/14, 79 FR 71025 ...
pany.
(107) Union Tank Car Com- Permit No. 09-A-009-S2 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....
pany.
(108) Union Tank Car Com- Permit No. 09-A-010-S2 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....
pany.
(109) Union Tank Car Com- Permit No. 94-A-434-S2 ...... 4/08/13 | 12/1/14, 79 FR 71025 ....
pany.
(e) The EPA approved nonregulatory
provisions and quasi-regulatory
measures.
EPA-APPROVED |OWA NONREGULATORY PROVISIONS
Name of nonregulatory Applicable geographic or State submittal EPA Approval Explanation
SIP provision nonattainment area date date p
(1) Air Pollution Control Imple- | Statewide ........ccccoovieviirnennnnen. 1/27/72 | 5/31/72, 37 FR 10842
mentation Plan.
(2) Request for a Two Year Ex- | Council Bluffs .......ccc.cccvnienne 1/27/72 | 5/31/72, 37 FR 10842 | Correction notice published
tension to Meet the NAAQS. 3/2/76.
(3) Revisions to Appendices D | Statewide .........cccceeeveeeiiieeennnns 2/2/72 | 5/31/72, 37 FR 10842 | Correction notice published
and G. 3/2/76.
(4) Source Surveillance and Statewide ......ccceveeriiienieeee 4/14/72 | 3/2/76, 41 FR 8956 ... | [FRL 484-4].
Record Maintenance State-
ments.
(5) Statement Regarding Public | Statewide ........cc.cccocceeviiinennen. 5/2/72 | 3/2/76, 41 FR 8956 ... | [FRL 484—4].
Availability of Emissions Data.
(7) Letter Describing the Certifi- | Linn County, Polk County ........ 12/14/72 | 10/1/76, 41 FR 43406 | [FRL 616-1].
cates of Acceptance for
Local Air Pollution Control
Programs.
(8) High Air Pollution Episode Statewide ........ccceeviiiiiiniiiees 6/20/73 | 10/1/76, 41 FR 43406 | [FRL 616-1].
Contingency Plan.
(9) Summary of Public Hearing | Statewide ........cc.cccocceeviiiieennnen. 9/3/75 | 10/1/76, 41 FR 43406 | [FRL 616—1].
on Revised Rules Which
Were Submitted on July 17,
1975.
(10) Air Quality Modeling to Statewide ......ccccoveiiinieie, 3/4/77 | 6/1/77, 42 FR 27892 | [FRL 739-1].
Support Sulfur Dioxide Emis-
sion Standards.
(11) Nonattainment Plans ........ Mason City, Davenport, Cedar 6/22/79 | 3/6/80, 45 FR 14561 [FRL 1427-5].
Rapids, Des Moines.
(12) Information on VOC Linn County ....ccooceeviniciiiece 10/8/79 | 3/6/80, 45 FR 14561 [FRL 1427-5].
Sources to Support the Non-
attainment Plan.
(13) Information and Commit- Linn County ....coooveviniccireee 11/16/79 | 3/6/80, 45 FR 14561 [FRL 1427-5].
ments Pertaining to Legally
Enforceable RACT Rules to
Support the Nonattainment
Plan.
(14) Lead Plan ......c.cccccveeennee. Statewide ......cccccveeiiniieiine, 8/19/80 | 3/20/81, 46 FR 17778 | [A-7-FRL-1776-5].
(15) Letter to Support the Lead | Statewide .........cccceeecveveviveeennns 1/19/81 | 3/20/81, 46 FR 17778 | [A—7-FRL-1776-5].

Plan.
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EPA-APPROVED |IOWA NONREGULATORY PROVISIONS—Continued

Name of nonregulatory

Applicable geographic or

State submittal

EPA Approval

Explanation

SIP provision nonattainment area date date
(16) Nonattainment Plans to At- | Mason City, Cedar Rapids, 4/18/80 | 4/17/81, 46 FR 22368 | [A—7—-FRL 1792-2].
tain Secondary Standards. Des Moines, Davenport,
Keokuk, Council Bluffs, Fort
Dodge, Sioux City, Clinton,
Marshalltown, Muscatine,
Waterloo.
(17) Information to Support the | Mason City, Cedar Rapids, 9/16/80 | 4/17/81, 46 FR 22368 | [A—7—FRL 1792-2].
Particulate Matter Nonattain- Des Moines, Davenport,
ment Plan. Keokuk, Council Bluffs, Fort
Dodge, Sioux City, Clinton,
Marshalltown, Muscatine,
Waterloo.
(18) Information to Support the | Mason City, Cedar Rapids, 11/17/80 | 4/17/81, 46 FR 22368 | [A—7—-FRL 1792-2].
Particulate Matter Nonattain- Des Moines, Davenport,
ment Plan. Keokuk, Council Bluffs, Fort
Dodge, Sioux City, Clinton,
Marshalltown, Muscatine,
Waterloo.
(19) Schedule for Studying Mason City, Cedar Rapids, 6/26/81 | 3/5/82, 47 FR 9462 ... | [A—-7-FRL-2057-7].
Nontraditional Sources of Des Moines, Davenport,
Particulate Matter and for Im- Keokuk, Council Bluffs, Fort
plementing the Results. Dodge, Sioux City, Clinton,
Marshalltown, Muscatine,
Waterloo.
(20) Air Monitoring Strategy ..... Statewide 7/15/81 | 4/12/82, 47 FR 15583 | [A-5—-FRL-2076-5].
(21) Letter of Commitment to Statewide 5/14/85 | 9/12/85, 50 FR 37176 | [EPA Action IA 1582; A—7—
Revise Unapprovable Por- FRL-2895-9].
tions of Chapter 22.
(22) Letter of Commitment to Statewide .......cccceeveieeeiieeeen 4/22/86 | 7/11/86, 51 FR 25199 | [EPA Action IA 2060; A-7—
Submit Stack Height Regula- FRL-3046-8].
tions and to Implement the
EPA’s Regulations until the
State’s Rules Are Approved.
(23) Letter of Commitment to Statewide .......cccceeveieeeiieeeen 4/22/87 | 6/26/87, 52 FR 23981 | [A—-7-FRL-3216-5].
Implement the Stack Height
Regulations in a Manner
Consistent with the EPA’s
Stack Height Regulations
with Respect to NSR/PSD
Regulations.
(24) PMio SIP oo Statewide ......occeeveiiiiiiiiees 10/28/88 | 8/15/89, 54 FR 33536 | [FRL-3627-7].
(25) Letter Pertaining to NOx Statewide .......occeviiiiiiniiiees 11/8/90 | 2/13/91, 56 FR 5757 [FRL—3903-5].
Rules and Analysis Which
Certifies the Material Was
Adopted by the State on Oc-
tober 17, 1990.
(26) SOz Plan ......cccoevvvveeieens Clinton ............ 3/13/91 | 11/1/91, 56 FR 56158 | [IA—21-5182; FRL-4014—-4].
(27) Letter Withdrawing Vari- Polk County 10/23/91 | 11/29/91, 56 FR [FRL—-IA-4—-1-5308; FRL—
ance Provisions. 60924. 4034-5] Correction notice
published 1/26/93.
(28) Letter Concerning Open Statewide .......cccceeveeeeiiee e, 10/3/91 | 1/22/92, 57 FR 2472 [IA5—1-5380; FRL—4039-5].
Burning Exemptions.
(29) Compliance Sampling Statewide ......ccoooevieiiniee, 1/5/93 | 5/12/93, 58 FR 27939 | [IA-8—-1-5750; FRL—4618-6].
Manual.
(30) Small Business Assistance | Statewide .........cccccoeeeveviciieennns 12/22/92 | 9/27/93, 58 FR 50266 | [IA-9-1-5859; FRL-4734-5].
Plan.
(31) Voluntary Operating Per- Statewide ......cccoevieiiniie, 12/8/94, 2/16/96, | 4/30/96, 61 FR 18958 | [IA 003—1003, FRL-5455-4].
mit Program. 2/27/96
(32) SO, Plan ......cccevvvviieeieenne Muscating .......ccccceveeiieenieenn. 6/19/96 | 12/1/97, 62 FR 63454 | [IA 036—1036, FRL-5929-3].
5/21/97
(33) SO, Maintenance Plan ..... Muscatine .........cccoeeiiiiiiennn. 4/25/97 | 3/19/98, 63 FR 13343 | [IA 040-1040(a), FRL-5980-2].
(34) SO, Control Plan .............. Cedar Rapids .... 9/11/98 | 3/11/99, 64 FR 12087 | [IA 058-1058a; FRL—-6308-5].
(35) PM,o Control Plan ............ Buffalo, lowa 10/1/98 | 3/18/99, 64 FR 13346 | [IA 059-1059a; FRL-6310-7].
(36) CAA 110(a)(2)(D)(i) SIP— | Statewide .........coeeveruereerecrnnne. 11/22/06 | 3/8/07, 72 FR 10380 | [EPA-R07-OAR-2006-1015;
Interstate Transport. FRL-8285-1].
(87) SO, Maintenance Plan for | Muscating .........ccccoccevvevicieeennns 4/5/07 | 8/1/07; 72 FR 41900 [EPA-R07-OAR-2007-0477,
the Second 10-year Period. FRL-8448-5].
(38) CAA 110(a)(1) and (2)- Statewide .......ceovveeeereecreeeeens 6/15/07 | 3/04/08; 73 FR 11554 | [EPA-R07-OAR-2007-1180,

Ozone Infrastructure SIP.

FRL-8535-9].
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EPA-APPROVED |IOWA NONREGULATORY PROVISIONS—Continued

Name of nonregulatory
SIP provision

Applicable geographic or
nonattainment area

State submittal
date

EPA Approval
date

Explanation

(39) Regional Haze plan for the
first implementation period.

Statewide .....

3/25/08

6/26/12, 77 FR 38007

[EPA-R07-OAR-2012-0153,
FRL-9688-1] § 52.842(a);
Limited Approval.

[FR Doc. 2015-19588 Filed 8-13—-15; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2015-0454; FRL-9932-35-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Movement of the Northern Virginia
Area From Virginia’s Nonattainment
Area List to its Maintenance Area List

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve revisions to the
Virginia State Implementation Plan
(SIP). The revisions move the localities
(Counties of Arlington, Fairfax, Loudon,
and Prince William; Cities of
Alexandria, Fairfax, Falls Church,
Manassas, and Manassas Park) of
Northern Virginia from Virginia’s list of
nonattainment areas to its list of
maintenance areas for fine particulate
matter (PM> s). EPA is approving these
revisions in accordance with the
requirements of the Clean Air Act
(CAA).

DATES: This rule is effective on October
13, 2015 without further notice, unless
EPA receives adverse written comment
by September 14, 2015. If EPA receives
such comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2015-0454 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: fernandez.cristina@epa.gov.

C. Mail: EPA-R03—OAR-2015-0454,
Cristina Fernandez, Associate Director,
Office of Air Program Planning, Air
Protection Division, Mail code 3AP30,
U.S. Environmental Protection Agency,

Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region IIT address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03—OAR-2015—
0454. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI, or otherwise
protected, through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket

materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Virginia 23219.

FOR FURTHER INFORMATION CONTACT:
Maria A. Pino, (215) 814-2181, or by
email at pino.maria@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Particle pollution, or particulate
matter, is a mixture of solid particles
and liquid droplets found in the air.
Particle pollution includes “inhalable
coarse particles,” with diameters larger
than 2.5 micrometers and smaller than
10 micrometers and ‘““fine particles,”
with diameters that are 2.5 micrometers
and smaller. Due to their small size,
these particles often contribute to
adverse health effects. EPA is required
to set National Ambient Air Quality
Standards (NAAQS) under the authority
of the CAA, for the purpose of
controlling particle pollution. The first
NAAQS for PM, s were established on
July 16, 1997 (62 FR 38652). EPA
promulgated an annual standard at a
level of 15 micrograms per cubic meter
(ug/m3), based on a three-year average of
annual mean PM, 5 concentrations (the
1997 annual PM, 5 standard). In the
same rulemaking action, EPA
promulgated a 24-hour standard of 65
pg/ms3, based on a three-year average of
the 98th percentile of 24-hour
concentrations.

EPA published air quality area
designations for the 1997 PM, 5
standards on January 5, 2005. In its
rulemaking action, EPA designated the
Washington, DC-MD-VA Area as
nonattainment for the 1997 annual
PM, 5 standard. The Washington, DC—
MD-VA area (Washington Area) is
composed of the District of Columbia;
Arlington, Fairfax, Loudoun, and Prince
William Counties and the cities of
Alexandria, Fairfax, Falls Church,
Manassas, and Manassas Park in
Virginia (the Northern Virginia area);
and Charles, Frederick, Montgomery,
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and Prince George’s Counties in
Maryland.

The District of Columbia Department
of the Environment (DDOE), the
Maryland Department of the
Environment (MDE), and the Virginia
Department of Environmental Quality
(VADEQ), (collectively, the States),
collaborated to develop redesignation
requests and maintenance plans for the
Washington Area for the 1997 annual
PM>s NAAQS. EPA received the 1997
annual PM, s redesignation requests and
maintenance plans for the Washington
Area from DDOE on June 3, 2013, from
MDE on July 10, 2013, and from VADEQ
on June 3, 2013. The Washington Area
maintenance plan included motor
vehicle emissions budgets (MVEBs) for
PM, 5 and nitrogen oxides (NOx) for the
Washington Area for the 1997 annual
PM, 5 standard, which EPA approved for
transportation conformity purposes. The
emissions inventories included in the
Washington Area maintenance plans
were subsequently supplemented by the
States to provide for emissions estimates
of volatile organic compounds (VOC)
and ammonia. The supplemental
inventories were submitted to EPA on
July 22, 2013 by DDOE, on July 26, 2013
by MDE, and on July 17, 2013 by
VADEQ.

On October 6, 2014 (79 FR 60081), the
EPA approved the States’ redesignation
requests and maintenance plans for the
Washington Area, including Northern
Virginia, for the 1997 annual PM; 5
standard. Therefore, the designation of
the Northern Virginia area, as part of the
Washington Area, was changed from
nonattainment to attainment.
Subsequently, Virginia changed its lists
of areas in nonattainment and
maintenance within its regulations,
located in 9 VAC5 Chapter 20, to reflect
EPA’s redesignation of the Washington
Area.

II. Summary of SIP Revision

On June 1, 2015, the Commonwealth
of Virginia submitted a formal revision
to its SIP. The SIP revision consists of
a regulatory change that moves the
Northern Virginia area (Counties of
Arlington, Fairfax, Loudoun, and Prince
William; Cities of Alexandria, Fairfax,
Falls Church, Manassas, and Manassas
Park), which was part of the Washington
Area, from the list of nonattainment
areas found in regulation 9 VAC 5-20—
204 to the list of maintenance areas
found in regulation 9 VAC 5—-20-203.

III. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain

conditions, for an environmental
assessment (audit) “privilege” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information
that: (1) Are generated or developed
before the commencement of a
voluntary environmental assessment; (2)
are prepared independently of the
assessment process; (3) demonstrate a
clear, imminent and substantial danger
to the public health or environment; or
(4) are required by law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
Law, Va. Code § 10.1-1198, precludes
granting a privilege to documents and
information ‘“required by law,”
including documents and information
“required by Federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
Federally authorized environmental
programs in a manner that is no less
stringent than their Federal
counterparts. . . .” The opinion
concludes that “[r]egarding § 10.1-1198,
therefore, documents or other
information needed for civil or criminal
enforcement under one of these
programs could not be privileged
because such documents and
information are essential to pursuing
enforcement in a manner required by
Federal law to maintain program
delegation, authorization or approval.”
Virginia’s Immunity law, Va. Code Sec.
10.1-1199, provides that “[t]o the extent
consistent with requirements imposed
by Federal law,” any person making a
voluntary disclosure of information to a
state agency regarding a violation of an
environmental statute, regulation,
permit, or administrative order is

granted immunity from administrative
or civil penalty. The Attorney General’s
January 12, 1998 opinion states that the
quoted language renders this statute
inapplicable to enforcement of any
Federally authorized programs, since
“no immunity could be afforded from
administrative, civil, or criminal
penalties because granting such
immunity would not be consistent with
Federal law, which is one of the criteria
for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
program consistent with the Federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on Federal
enforcement authorities, EPA may at
any time invoke its authority under the
CAA, including, for example, sections
113, 167, 205, 211 or 213, to enforce the
requirements or prohibitions of the state
plan, independently of any state
enforcement effort. In addition, citizen
enforcement under section 304 of the
CAA is likewise unaffected by this, or
any, state audit privilege or immunity
law.

IV. Final Action

EPA is approving the proposed
regulatory amendment which moves the
localities in Northern Virginia (Counties
of Arlington, Fairfax, Loudoun, and
Prince William; Cities of Alexandria,
Fairfax, Falls Church, Manassas, and
Manassas Park) from the list of
nonattainment areas found in regulation
9 VAC 5-20-204 to the list of
maintenance areas found in regulation 9
VAC 5-20-203. EPA finds this revision
to the SIP is in accordance with CAA
requirements, including sections 107
and 110 of the CAA.

EPA is publishing this rule without
prior proposal because EPA views this
as a noncontroversial amendment and
anticipates no adverse comment.
However, in the “Proposed Rules”
section of today’s Federal Register, EPA
is publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on
October 13, 2015 without further notice
unless EPA receives adverse comment
by September 14, 2015. If EPA receives
adverse comment, EPA will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. EPA will
address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
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second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if EPA receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

V. Incorporation by Reference

In this rulemaking action, the EPA is
finalizing regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of changes to
9 VAC5 Chapter 20, specifically
9VAC5-20-203 and 9VAC5-20-204,
described in the amendments to 40 CFR
part 52 set forth below. The EPA has
made, and will continue to make, these
documents generally available
electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (See
the ADDRESSES section of this preamble
for more information).

VI. Statutory and Executive Order
Reviews
A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP
revision applies to Northern Virginia
and does not apply in Indian country,
and EPA notes that it will not impose
substantial direct costs on tribal
governments or preempt tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate

circuit by October 13, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking action. This
action, which moves the localities in
Northern Virginia within the
Washington Area (Counties of
Arlington, Fairfax, Loudoun, and Prince
William; Cities of Alexandria, Fairfax,
Falls Church, Manassas, and Manassas
Park) from the list of nonattainment
areas found in regulation 9 VAC 5-20-
204 to the list of maintenance areas
found in regulation 9 VAC 5-20-203,
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter.

Dated: August 4, 2015.

William C. Early,
Acting, Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart VV—Virginia

m 2.In §52.2420, the table in paragraph
(c) is amended by revising the entries
for Sections 5-20-203 and 5-20-204.
The revised text reads as follows:

§52.2420 Identification of plan.

* * * * *

(C) * * *
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EPA-APPROVED VIRGINIA REGULATIONS AND STATUTES

State effec-

State citation Title/Subject tive date EPA Approval date Explanation [former SIP citation]
9 VAC 5, Chapter 20 ..... General Provisions
Part Il ..o Air Quality Programs
5-20-203 .....ccocciiiinne Air Quality Maintenance 3/11/15 8/14/15 [Insert Federal ~ List of maintenance areas revised to include
Areas ......ccoceeeviiiceenen. Register Citation]. Northern Virginia localities for fine particulate
matter (PM,s).
5-20-204 .....cccoeiriienne Nonattainment Areas .... 3/11/15 8/14/15 [Insert Federal ~ List of nonattainment areas revised to exclude
Register Citation]. Northern Virginia localities for fine particulate
matter (PM, s).

[FR Doc. 2015-20023 Filed 8-13—15; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2012-0991; EPA-R05—
OAR-2013-0435; FRL-9932-15-Region 5]

Air Plan Approval; Indiana and Ohio;
Infrastructure SIP Requirements for
the 2010 NO, and SO, NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve elements of state
implementation plan (SIP) submissions
by Indiana regarding the infrastructure
requirements of section 110 of the Clean
Air Act (CAA) for the 2010 nitrogen
dioxide (NO,) and sulfur dioxide (SO,)
national ambient air quality standards
(NAAQS), and by Ohio regarding the
infrastructure requirements of section
110 of the CAA for the 2010 SO,
NAAQS. The infrastructure
requirements are designed to ensure that
the structural components of each
state’s air quality management program
are adequate to meet the requirements of
the CAA. The proposed rulemaking for
Ohio’s 2010 SO; infrastructure
submittal associated with today’s final
action was published on July 25, 2014,
and EPA received one comment letter
during the comment period, which
ended on August 25, 2015. In the July

25, 2014 rulemaking, EPA also proposed
approval for Ohio’s 2008 lead, 2008
ozone, and 2010 NO; infrastructure
submittals. Those approvals have been
finalized in separate rulemakings. The
proposed rulemaking for Indiana’s 2010
NO; and SO, infrastructure submittals
associated with today’s final action was
published on February 27, 2015, and
EPA received one comment letter during
the comment period, which ended on
March 30, 2015. The concerns raised in
these letters, as well as EPA’s responses,
are addressed in this final action.

DATES: This final rule is effective on
September 14, 2015.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-OAR-2012-0991 (2010
NO: infrastructure elements) or EPA—
R05-0OAR-2013-0435 (2010 SO»
infrastructure elements). All documents
in the docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., Confidential
Business Information or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly-available only in hard
copy. Publicly-available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the U.S. Environmental
Protection Agency, Region 5, Air and
Radiation Division, 77 West Jackson
Boulevard, Chicago, Illinois 60604. This
facility is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
Federal holidays. We recommend that

you telephone Sarah Arra at (312) 886—
9401 before visiting the Region 5 office.
FOR FURTHER INFORMATION CONTACT:
Sarah Arra, Environmental Scientist,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—9401,
arra.sarah@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This SUPPLEMENTARY INFORMATION
section is arranged as follows:
I. What is the background of these SIP
submissions?
II. What is our response to comments
received on the proposed rulemaking?
III. What action is EPA taking?
IV. Statutory and Executive Order Reviews

I. What is the background of these SIP
submissions?

A. What does this rulemaking address?

This rulemaking addresses
infrastructure SIP submissions from the
Indiana Department of Environmental
Management (IDEM) submitted on
January 15, 2013, for the 2010 NO»
NAAQS and on May 22, 2013, for the
2010 SO, NAAQS. This rulemaking also
addresses infrastructure SIP
submissions from the Ohio
Environmental Protection Agency
(OEPA) submitted on June 7, 2013, for
the 2010 SO, NAAQS.

B. Why did the state make this SIP
submission?

Under sections 110(a)(1) and (2) of the
CAA, states are required to submit
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infrastructure SIPs to ensure that their
SIPs provide for implementation,
maintenance, and enforcement of the
NAAQS. These submissions must
contain any revisions needed for
meeting the applicable SIP requirements
of section 110(a)(2), or certifications that
their existing SIPs for NO, and SO,
already meet those requirements.

EPA has highlighted this statutory
requirement in multiple guidance
documents, including the most recent
guidance document entitled “Guidance
on Infrastructure State Implementation
Plan (SIP) Elements under CAA
Sections 110(a)(1) and (2)”’ issued on
September 13, 2013.

C. What is the scope of this rulemaking?

EPA is acting upon Indiana and
Ohio’s SIP submissions that address the
infrastructure requirements of CAA
sections 110(a)(1) and 110(a)(2) for the
2010 SO, NAAQS and also the 2010
NO, NAAQS for Indiana. The
requirement for states to make SIP
submissions of this type arises out of
CAA section 110(a)(1). Pursuant to
section 110(a)(1), states must make SIP
submissions “within 3 years (or such
shorter period as the Administrator may
prescribe) after the promulgation of a
national primary ambient air quality
standard (or any revision thereof),” and
these SIP submissions are to provide for
the “implementation, maintenance, and
enforcement” of such NAAQS. The
statute directly imposes on states the
duty to make these SIP submissions,
and the requirement to make the
submissions is not conditioned upon
EPA’s taking any action other than
promulgating a new or revised NAAQS.
Section 110(a)(2) includes a list of
specific elements that “[e]ach such
plan” submission must address.

EPA has historically referred to these
SIP submissions made for the purpose
of satisfying the requirements of CAA
sections 110(a)(1) and 110(a)(2) as
“infrastructure SIP”’ submissions.
Although the term “infrastructure SIP”
does not appear in the CAA, EPA uses
the term to distinguish this particular
type of SIP submission from
submissions that are intended to satisfy
other SIP requirements under the CAA,
such as “nonattainment SIP” or
“attainment plan SIP” submissions to
address the nonattainment planning
requirements of part D of title I of the
CAA, “‘regional haze SIP” submissions
required by EPA rule to address the
visibility protection requirements of
CAA section 169A, and nonattainment
new source review (NNSR) permit
program submissions to address the
permit requirements of CAA, title I, part
D.

This rulemaking will not cover three
substantive areas that are not integral to
acting on a state’s infrastructure SIP
submission: (i) Existing provisions
related to excess emissions during
periods of start-up, shutdown, or
malfunction (“SSM”’) at sources, that
may be contrary to the CAA and EPA’s
policies addressing such excess
emissions; (ii) existing provisions
related to “director’s variance” or
“director’s discretion” that purport to
permit revisions to SIP approved
emissions limits with limited public
process or without requiring further
approval by EPA, that may be contrary
to the CAA (collectively referred to as
“director’s discretion”); and, (iii)
existing provisions for Prevention of
Significant Deterioration (PSD)
programs that may be inconsistent with
current requirements of EPA’s “Final
NSR Improvement Rule,” 67 FR 80186
(December 31, 2002), as amended by 72
FR 32526 (June 13, 2007) (“NSR
Reform”). Instead, EPA has the
authority to address each one of these
substantive areas in separate
rulemaking. A detailed rationale,
history, and interpretation related to
infrastructure SIP requirements can be
found in our May 13, 2014, proposed
rule entitled, ‘“‘Infrastructure SIP
Requirements for the 2008 Lead
NAAQS” in the section, “What is the
scope of this rulemaking?” (see 79 FR
27241 at 27242-27245).

In addition, EPA is not acting on
section 110(a)(2)(D)(i)(I), interstate
transport significant contribution and
interference with maintenance for the
Indiana and Ohio 2010 SO, submittals,
a portion of section 110(a)(2)(D)(i)(II)
with respect to visibility, and
110(a)(2)(J) with respect to visibility for
the 2010 NO> and SO, submittals for
Indiana and the 2010 SO, submittal for
Ohio, and portions of 110(a)(2)(C),
110(a)(2)(D)(i)(II), and 110(a)(2)()) with
respect to PSD for Ohio’s 2010 SO»
submittal. EPA has already taken action
on the portion related to PSD for Ohio’s
2010 SO; infrastructure submittal in the
February 27, 2015 rulemaking (see 80
FR 10591). EPA is also not acting on
section 110(a)(2)(I)—Nonattainment
Area Plan or Plan Revisions Under Part
D, in its entirety. The rationale for not
acting on elements of these
requirements was included in EPA’s
August 19, 2013, proposed rulemaking
or is discussed below in today’s
response to comments.

II. What is our response to comments
received on the proposed rulemaking?

EPA received one comment letter
from the Sierra Club regarding its July
25, 2014, proposed rulemaking (79 FR

43338) on Ohio’s 2010 SO, NAAQS
Infrastructure SIP submittal. EPA did
not receive any comments on its
February 27, 2015, proposed rulemaking
(80 FR 10644) on Indiana’s 2010 NO,
NAAQS Infrastructure SIP, but did
receive one comment from the Sierra
Club relevant to the SO, submittal. The
majority of the SO-related comments
from the Sierra Club for Indiana and
Ohio are identical. The comments are
summarized and responded to together;
however, the few differences in the
comments are explicitly pointed out.

Comment 1: Sierra Club contends that
the plain language of section
110(a)(2)(A) of the CAA and the
legislative history of the CAA require
the inclusion of enforceable emission
limits in an infrastructure SIP to prevent
NAAQS exceedances in areas not
designated nonattainment. Sierra Club
also asserts that the Ohio and Indiana
2010 SO, infrastructure SIP revisions
did not revise the existing SO, emission
limits in response to the 2010 SO»
NAAQS and failed to comport with
CAA requirements for SIPs to establish
enforceable emission limits that are
adequate to prohibit NAAQS
exceedances in areas not designated
nonattainment.

The Sierra Club states that, on its face,
the CAA “requires I-SIPs to be adequate
to prevent exceedances of the NAAQS.”
In support, the Sierra Club quotes the
language in section 110(a)(1) which
requires states to adopt a plan for
implementation, maintenance, and
enforcement of the NAAQS, and the
language in section 110(a)(2)(A) which
requires SIPs to include enforceable
emissions limitations as may be
necessary to meet the requirements of
the CAA and which Sierra Club claims
include the maintenance plan
requirement. Sierra Club notes the CAA
definition of emission limit and reads
these provisions together to require
“enforceable emission limits on source
emissions sufficient to ensure
maintenance of the NAAQS.”

Response 1: EPA disagrees that
section 110 is clear “on its face” and
must be interpreted in the manner
suggested by Sierra Club. Section 110 is
only one provision that is part of the
complicated structure governing
implementation of the NAAQS program
under the CAA, as amended in 1990,
and it must be interpreted in the context
of not only that structure, but also of the
historical evolution of that structure. In
light of the revisions to section 110
since 1970 and the later-promulgated
and more specific planning
requirements of the CAA, EPA
interprets the requirement in section
110(a)(2)(A) that the plan provide for
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“implementation, maintenance and
enforcement” to mean that the
infrastructure SIP must contain
enforceable emission limits that will aid
in attaining and/or maintaining the
NAAQS and that the state demonstrate
that it has the necessary tools to
implement and enforce a NAAQS, such
as adequate state personnel and an
enforcement program. With regard to
the requirement for emission
limitations, EPA has interpreted this to
mean, for purposes of section 110, that
the state may rely on measures already
in place to address the pollutant at issue
or any new control measures that the
state may choose to submit. As EPA
stated in “Guidance on Infrastructure
State Implementation Plan (SIP)
Elements under Clean Air Act Sections
110(a)(1) and 110(a)(2),” dated
September 13, 2013 (Infrastructure SIP
Guidance), “[t]he conceptual purpose of
an infrastructure SIP submission is to
assure that the air agency’s SIP contains
the necessary structural requirements
for the new or revised NAAQS, whether
by establishing that the SIP already
contains the necessary provisions, by
making a substantive SIP revision to
update the SIP, or both. Overall, the
infrastructure SIP submission process
provides an opportunity . . . to review
the basic structural requirements of the
air agency'’s air quality management
program in light of each new or revised
NAAQS.” Infrastructure SIP Guidance
atp. 2.

The Sierra Club makes general
allegations that Ohio and Indiana do not
have sufficient protective measures to
prevent SO, NAAQS exceedances. EPA
addressed the adequacy of Ohio and
Indiana’s infrastructure SIPs for
110(a)(2)(A) purposes to meet applicable
requirements of the CAA in the
proposed rulemakings and explained
why the SIPs include enforceable
emission limitations and other control
measures necessary for maintenance of
the 2010 SO, NAAQS throughout the
state. For Ohio, these limits are found in
Chapter 3745-18, Sulfur Dioxide
Limitations, of Ohio’s SIP. For Indiana,
these limits are found in 326 Indiana
Administrative Code (IAC) 7-1.1, 326
IAC 74, and 326 IAC 7-4.1. As
discussed in the proposed rulemakings,
EPA finds that these provisions
adequately address section 110(a)(2)(A)
to aid in attaining and/or maintaining
the applicable NAAQS, and finds that
Ohio and Indiana have demonstrated
that they have the necessary tools to
implement and enforce these NAAQS.

Comment 2: The Sierra Club cites 40
CFR 51.112(a), providing that each plan
“must demonstrate that the measures,
rules and regulations contained in it are

adequate to provide for the timely
attainment and maintenance of the
[NAAQS].” It asserts that this regulation
requires all SIPs to include emissions
limits necessary to ensure attainment of
the NAAQS. The Sierra Club states that
“[a]lthough these regulations were
developed before the Clean Air Act
separated infrastructure SIPs from
nonattainment SIPs—a process that
began with the 1977 amendments and
was completed by the 1990
amendments—the regulations apply to
I-SIPs.” It relies on a statement in the
preamble to the 1986 action
restructuring and consolidating
provisions in part 51, in which EPA
stated that ““[i]t is beyond the scope of
th[is] rulemaking to address the
provisions of Part D of the Act. . . .
51 FR 40656, 40656 (November 7, 1986).

Response 2: The Sierra Club’s reliance
on 40 CFR 51.112 to support its
argument that infrastructure SIPs must
contain emission limits “adequate to
prohibit NAAQS exceedances” and
adequate or sufficient to ensure the
maintenance of the NAAQS is not
supported. As an initial matter, EPA
notes and the Sierra Club recognizes
that this regulatory provision was
initially promulgated and “‘restructured
and consolidated” prior to the CAA
Amendments of 1990, in which
Congress removed all references to
“attainment” in section 110(a)(2)(A). In
addition, it is clear on its face that 40
CFR 51.112 applies to plans specifically
designed to attain the NAAQS. EPA
interprets these provisions to apply
when states are developing ““control
strategy”” SIPs such as the detailed
attainment and maintenance plans
required under other provisions of the
CAA, as amended in 1977 and again in
1990, such as sections 175A, 182, and
192. The Sierra Club suggests that these
provisions must apply to section 110
SIPs because in the preamble to EPA’s
action “‘restructuring and consolidating’
provisions in part 51, EPA stated that
the new attainment demonstration
provisions in the 1977 Amendments to
the CAA were “beyond the scope” of
the rulemaking. It is important to note,
however, that EPA’s action in 1986 was
not to establish new substantive
planning requirements, but merely to
consolidate and restructure provisions
that had previously been promulgated.
EPA noted that it had already issued
guidance addressing the new ‘‘Part D”
attainment planning obligations. Also,
as to maintenance regulations, EPA
expressly stated that it was not making
any revisions other than to re-number
those provisions. 51 FR at 40657.

Although EPA was explicit that it was
not establishing requirements

’s

s

interpreting the provisions of the new
“Part D” of title I of the CAA, it is clear
that the regulations being restructured
and consolidated were intended to
address control strategy plans. In the
preamble, EPA clearly stated that 40
CFR 51.112 was replacing 40 CFR 51.13
(“Control strategy: SOx and PM
(portion)”), 51.14 (“Control strategy:
CO, HC, Ox and NO, (portion)”), 51.80
(“Demonstration of attainment: Pb
(portion)”), and 51.82 (“Air quality data
(portion)”). Id. at 40660. Thus, the
present-day 40 CFR 51.112 contains
consolidated provisions that are focused
on control strategy SIPs, and the
infrastructure SIP is not such a plan.

Comment 3: The Sierra Club
references two prior EPA rulemaking
actions where EPA disapproved or
proposed to disapprove SIPs, and claims
that they were actions in which EPA
relied on section 110(a)(2)(A) and 40
CFR 51.112 to reject infrastructure SIPs.
It first points to a 2006 partial approval
and partial disapproval of revisions to
Missouri’s existing plan addressing the
SO, NAAQS (71 FR 12623). In that
action, EPA cited section 110(a)(2)(A) of
the CAA as a basis for disapproving a
revision to the state plan on the basis
that the State failed to demonstrate the
SIP was sufficient to ensure
maintenance of the SO, NAAQS after
revision of an emission limit and cited
to 40 CFR 51.112 as requiring that a
plan demonstrates the rules in a SIP are
adequate to attain the NAAQS. Second,
Sierra Club cites a 2013 disapproval of
a revision to the SO, SIP for Indiana,
where the revision removed an emission
limit that applied to a specific emissions
source at a facility in the State (78 FR
78721). In its proposed disapproval,
EPA relied on 40 CFR 51.112(a) in
proposing to reject the revision, stating
that the State had not demonstrated that
the emission limit was ‘“redundant,
unnecessary, or that its removal would
not result in or allow an increase in
actual SO, emissions.” EPA further
stated in that proposed disapproval that
the State had not demonstrated that
removal of the limit would not “affect
the validity of the emission rates used
in the existing attainment
demonstration.”

The Sierra Club also asserts that EPA
stated in its 2013 infrastructure SIP
guidance that states could postpone
specific requirements for start-up
shutdown, and malfunction (SSM), but
did not specify the postponement of any
other requirements. The commenter
concludes that emissions limits
ensuring attainment of the standard
cannot be delayed.

Response 3: EPA does not agree that
the two prior actions referenced by the
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Sierra Club establish how EPA reviews
infrastructure SIPs. It is clear from both
the final Missouri rulemaking and the
proposed and final Indiana rulemakings
that EPA was not reviewing initial
infrastructure SIP submissions under
section 110 of the CAA, but rather
revisions that would make an already
approved SIP designed to demonstrate
attainment of the NAAQS less stringent.
EPA’s partial approval and partial
disapproval of revisions to restrictions
on emissions of sulfur compounds for
the Missouri SIP addressed a control
strategy SIP and not an infrastructure
SIP. The Indiana action provides even
less support for the Sierra Club’s
position. The review in that rule was of
a completely different requirement than
the section 110(a)(2)(A) SIP. In that case,
the State had an approved SO,
attainment plan and was seeking to
remove from the SIP provisions relied
on as part of the modeled attainment
demonstration. EPA proposed that the
State had failed to demonstrate under
section 110(1) of the CAA why the SIP
revision would not result in increased
SO, emissions and thus interfere with
attainment of the NAAQS. Nothing in
that rulemaking addresses the necessary
content of the initial infrastructure SIP
for a new or revised NAAQS. Rather, it
is simply applying the clear statutory
requirement that a state must
demonstrate why a revision to an
approved attainment plan will not
interfere with attainment of the NAAQS.
EPA also does not agree that any
requirements related to emission limits
have been postponed. As stated in a
previous response, EPA interprets the
requirements under 110(a)(2)(A) to
include enforceable emission limits that
will aid in attaining and/or maintaining
the NAAQS and that the state
demonstrate that it has the necessary
tools to implement and enforce a
NAAQS, such as adequate state
personnel and an enforcement program.
With regard to the requirement for
emission limitations, EPA has
interpreted this to mean, for purposes of
section 110, that the state may rely on
measures already in place to address the
pollutant at issue or any new control
measures that the state may choose to
submit. Emission limits providing for
attainment of a new standard are
triggered by the designation process and
have a different schedule in the CAA
than the submittal of infrastructure SIPs.
As discussed in detail in the proposed
rules, EPA finds that the Ohio and
Indiana SIPs meet the appropriate and
relevant structural requirements of
section 110(a)(2) of the CAA that will
aid in attaining and/or maintaining the
NAAQS, and that the States have

demonstrated that they have the
necessary tools to implement and
enforce a NAAQS.

Comment 4: Sierra Club also
discusses several cases applying the
CAA which it claims support its
contention that courts have been clear
that section 110(a)(2)(A) requires
enforceable emissions limits in
infrastructure SIPs to prevent violations
of the NAAQS. Sierra Club first cites to
language in Train v. NRDC, 421 U.S. 60,
78 (1975), addressing the requirement
for “emission limitations” and stating
that emission limitations “are specific
rules to which operators of pollution
sources are subject, and which if
enforced should result in ambient air
which meet the national standards.”
Sierra Club also cites to Pennsylvania
Dept. of Envtl. Resources v. EPA, 932
F.2d 269, 272 (3d Cir. 1991) for the
proposition that the CAA directs EPA to
withhold approval of a SIP where it
does not ensure maintenance of the
NAAQS, and to Mision Industrial, Inc.
v. EPA, 547 F.2d 123, 129 (1st Cir.
1976), which quoted section 110(a)(2)(B)
of the CAA of 1970. The Sierra Club
contends that the 1990 Amendments do
not alter how courts have interpreted
the requirements of section 110, quoting
Alaska Dept. of Envtl. Conservation v.
EPA, 540 U.S. 461, 470 (2004), which in
turn quoted section 110(a)(2)(A) of the
CAA and also stated that “SIPs must
include certain measures Congress
specified” to ensure attainment of the
NAAQS. The Commenter also quotes
several additional opinions in this vein.
Mont. Sulphur & Chem. Co. v. EPA, 666
F.3d 1174, 1180 (9th Cir. 2012) (“The
Clean Air Act directs states to develop
implementation plans—SIPs—that
‘assure’ attainment and maintenance of
[NAAQS] through enforceable emissions
limitations”); Hall v. EPA 273 F.3d
1146, 1153 (9th Cir. 2001) (“Each State
must submit a [SIP] that speciffies] the
manner in which [NAAQS] will be
achieved and maintained within each
air quality control region in the State”);
Conn. Fund for Env’t, Inc. v. EPA, 696
F.2d 169, 172 (D.C. Cir. 1982) (CAA
requires SIPs to contain ‘“measures
necessary to ensure attainment and
maintenance of NAAQS”). Finally, the
commenter cites Mich. Dept. of Envtl.
Quality v. Browner, 230 F.3d 181 (6th
Cir. 2000) for the proposition that EPA
may not approve a SIP revision that
does not demonstrate how the rules
would not interfere with attainment and
maintenance of the NAAQS.

Response 4: None of the cases the
Sierra Club cites support its contention
that section 110(a)(2)(A) requires that
infrastructure SIPs must include
detailed plans providing for attainment

and maintenance of the NAAQS in all
areas of the state, nor do they shed light
on how section 110(a)(2)(A) may
reasonably be interpreted. With the
exception of Train, none of the cases the
Commenter cites concerned the
interpretation of CAA section
110(a)(2)(A) (or section 110(a)(2)(B) of
the pre-1990 CAA). Rather, the courts
reference section 110(a)(2)(A) (or section
110(a)(2)(B) of the pre-1990 CAA) in the
background sections of decisions in the
context of challenges to EPA actions on
revisions to SIPs that were required and
approved as meeting other provisions of
the CAA or in the context of an
enforcement action.

In Train, 421 U.S. 60, the Court was
addressing a state revision to an
attainment plan submission made
pursuant to section 110 of the CAA, the
sole statutory provision at that time
regulating such submissions. The issue
in that case concerned whether changes
to requirements that would occur before
attainment was required were variances
that should be addressed pursuant to
the provision governing SIP revisions or
were “‘postponements” that must be
addressed under section 110(f) of the
CAA of 1970, which contained
prescriptive criteria. The Court
concluded that EPA reasonably
interpreted section 110(f) to not restrict
a state’s choice of the mix of control
measures needed to attain the NAAQS
and that revisions to SIPs that would
not impact attainment of the NAAQS by
the attainment date were not subject to
the limits of section 110(f). Thus, the
issue was not whether a section 110 SIP
needs to provide for attainment or
whether emissions limits are needed as
part of the SIP; rather the issue was
which statutory provision governed
when the state wanted to revise the
emission limits in its SIP if such
revision would not impact attainment or
maintenance of the NAAQS. To the
extent the holding in the case has any
bearing on how section 110(a)(2)(A)
might be interpreted, it is important to
realize that in 1975, when the opinion
was issued, section 110(a)(2)(B) (the
predecessor to section 110(a)(2)(A))
expressly referenced the requirement to
attain the NAAQS, a reference that was
removed in 1990.

The decision in Pennsylvania Dept. of
Envtl. Resources was also decided based
on the pre-1990 provision of the CAA.
At issue was whether EPA properly
rejected a revision to an approved plan
where the inventories relied on by the
state for the updated submission had
gaps. The Court quoted section
110(a)(2)(B) of the pre-1990 CAA in
support of EPA’s disapproval, but did
not provide any interpretation of that
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provision. Yet, even if the Court had
interpreted that provision, EPA notes
that it was modified by Congress in
1990; thus, this decision has little
bearing on the issue here.

At issue in Mision Industrial, 547
F.2d 123, was the definition of
“emissions limitation,”” not whether
section 110 requires the state to
demonstrate how all areas of the state
will attain and maintain the NAAQS as
part of their infrastructure SIPs. The
language from the opinion the Sierra
Club quotes does not interpret but rather
merely describes section 110(a)(2)(A).
Sierra Club does not raise any concerns
about whether the measures relied on by
the state in the infrastructure SIP are
“emissions limitations,” and the
decision in this case has no bearing
here.?

In Mont. Sulphur & Chem. Co., 666
F.3d 1174, the Court was reviewing a
Federal implementation plan (FIP) that
EPA promulgated after a long history of
the state failing to submit an adequate
SIP in response to EPA’s finding under
section 110(k)(5) that the previously
approved SIP was substantially
inadequate to attain or maintain the
NAAQS, which triggered the state’s
duty to submit a new SIP to show how
it would remedy that deficiency and
attain the NAAQS. The Court cited
generally sections 107 and 110(a)(2)(A)
of the CAA for the proposition that SIPs
should assure attainment and
maintenance of NAAQS through
emission limitations, but this language
was not part of the Court’s holding in
the case, which focused instead on
whether EPA’s finding of SIP
inadequacy, disapproval of portions of
the state’s responsive SIP and
attainment demonstration, and adoption
of a remedial FIP were lawful.

The Sierra Club suggests that Alaska
Dept. of Envtl. Conservation, 540 U.S.
461, stands for the proposition that the
1990 CAA Amendments do not alter
how courts interpret section 110. This
claim is inaccurate. Rather, the Court
quoted section 110(a)(2)(A), which, as
noted previously, differs from the pre-
1990 version of that provision, and the
Court makes no mention of the changed
language. Furthermore, the Sierra Club
also quotes the Court’s statement that
“SIPs must include certain measures
Congress specified,” but that statement
specifically referenced the requirement
in section 110(a)(2)(C), which requires
an enforcement program and a program

1While the Sierra Club does contend that the
State shouldn’t be allowed to rely on emission
reductions that were developed for the prior SO»
standards (which we address herein), it does not
claim that any of the measures are not “emissions
limitations” within the definition of the CAA.

for the regulation of the modification
and construction of new sources.
Notably, at issue in that case was the
state’s “new source” permitting
program, not its infrastructure SIP.

Two of the cases the Sierra Club cites,
Mich. Dept. of Envtl. Quality, 230 F.3d
181, and Hall, 273 F.3d 1146, interpret
CAA section 110(1), the provision
governing “‘revisions” to plans, and not
the initial plan submission requirement
under section 110(a)(2) for a new or
revised NAAQS, such as the
infrastructure SIP at issue in this
instance. In those cases, the courts cited
section 110(a)(2)(A) solely for the
purpose of providing a brief background
of the CAA.

Finally, in Conn. Fund for Env't, Inc.
v. EPA, 696 F.2d 169 (D.C. Cir. 1982),
the D.C. Circuit was reviewing EPA
action on a control measure SIP
provision which adjusted the percent of
sulfur permissible in fuel oil. The D.C.
Circuit focused on whether EPA needed
to evaluate effects of the SIP revision on
one pollutant or effects of change on all
possible pollutants; therefore, the D.C.
Circuit did not address required
measures for infrastructure SIPs, and
nothing in the opinion addressed
whether infrastructure SIPs needed to
contain measures to ensure attainment
and maintenance of the NAAQS.

Comment 5: Citing section
110(a)(2)(A) of the CAA, Sierra Club
contends that EPA may not approve the
proposed infrastructure SIPs because
they do not include enforceable one
hour SO, emission limits for sources
that show NAAQS exceedances through
modeling. Sierra Club asserts the
proposed infrastructure SIPs fail to
include enforceable one hour SO,
emissions limits or other required
measures to ensure attainment and
maintenance of the SO, NAAQS in areas
not designated nonattainment as
required by section 110(a)(2)(A). Sierra
Club asserts that emission limits are
especially important for meeting the
2010 SO, NAAQS because SO, impacts
are strongly source-oriented. Sierra Club
states that coal-fired electric generating
units (EGUs) are large contributors to
SO, emissions but contends that Ohio
and Indiana did not demonstrate that
emissions allowed by the proposed
infrastructure SIPs from such large
sources of SO, will ensure compliance
with the 2010 SO, NAAQS.

For Ohio, the Sierra Club claims that
the proposed infrastructure SIP would
allow major sources to continue
operating with present emission limits.
Sierra Club then refers to air dispersion
modeling it conducted for three coal-
fired EGUs in Ohio including the
Cardinal Power Plant (Brilliant), the

Sammis Station (Stratton), and the
Zimmer Plant (Moscow). Sierra Club
asserts that the results of the air
dispersion modeling it conducted
employing EPA’s AERMOD program for
modeling used the plants’ allowable and
actual emissions, and showed that the
plants could cause exceedances of the
2010 SO, NAAQS with either allowable
emissions at all three facilities or actual
emissions at the Zimmer Plant.2

For Indiana, the Sierra Club also
claims that the proposed infrastructure
SIP would allow major sources to
continue operating with present
emission limits. Sierra Club then refers
to air dispersion modeling it conducted
for three coal-fired EGUs in Indiana,
including the A.B. Brown Plant (Mount
Vernon), the Clifty Creek Plant
(Madison), and the Gibson Plant
(Owensville). Sierra Club asserts that
the results of the air dispersion
modeling it conducted employing EPA’s
AERMOD program for modeling used
the plants’ allowable and actual
emissions, and showed the plants could
cause exceedances of the 2010 SO,
NAAQS with either allowable or actual
emissions at all three facilities.

Based on the modeling, Sierra Club
asserts that the Ohio and Indiana SO,
infrastructure SIP submittals authorize
these EGUs to cause exceedances of the
NAAQS with allowable and actual
emission rates, and therefore that the
infrastructure SIP fails to include
adequate enforceable emission
limitations or other required measures
for sources of SO, sufficient to ensure
attainment and maintenance of the 2010
SO, NAAQS. As a result, Sierra Club
claims EPA must disapprove Ohio and
Indiana’s proposed SIP revisions. In
addition, Sierra Club asserts that
additional emission limits should be
imposed on the plants that ensure
attainment and maintenance of the
NAAQS at all times.

Response 5: EPA believes that section
110(a)(2)(A) of the CAA is reasonably
interpreted to require states to submit
SIPs that reflect the first step in their
planning for attainment and
maintenance of a new or revised
NAAQS. These SIP revisions, also
known as infrastructure SIPs, should
contain enforceable control measures
and a demonstration that the state has
the available tools and authority to
develop and implement plans to attain
and maintain the NAAQS. In light of the
structure of the CAA, EPA’s long-

2 Sjerra Club asserts its modeling followed
protocols pursuant to 40 CFR part 50, Appendix W,
EPA’s March 2011 guidance for implementing the
2010 SO, NAAQS, and EPA’s December 2013 SO»
NAAQS Designation Technical Assistance
Document for the for both Indiana and Ohio.
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standing position regarding
infrastructure SIPs is that they are
general planning SIPs to ensure that the
state has adequate resources and
authority to implement a NAAQS in
general throughout the state and not
detailed attainment and maintenance
plans for each individual area of the
state. As mentioned above, with regard
to the requirement for emission
limitations, EPA has interpreted this to
mean that states may rely on measures
already in place to address the pollutant
at issue or any new control measures
that the state may choose to submit.

EPA’s interpretation that
infrastructure SIPs are more general
planning SIPs is consistent with the
CAA as understood in light of its history
and structure. When Congress enacted
the CAA in 1970, it did not include
provisions requiring states and the EPA
to label areas as attainment or
nonattainment. Rather, states were
required to include all areas of the state
in “air quality control regions”” (AQCRs)
and section 110 set forth the core
substantive planning provisions for
these AQCRs. At that time, Congress
anticipated that states would be able to
address air pollution quickly pursuant
to the very general planning provisions
in section 110 and could bring all areas
into compliance with a new NAAQS
within five years. Moreover, at that
time, section 110(a)(2)(A)(i) specified
that the section 110 plan provide for
“attainment” of the NAAQS and section
110(a)(2)(B) specified that the plan must
include “emission limitations,
schedules, and timetables for
compliance with such limitations, and
such other measures as may be
necessary to insure attainment and
maintenance [of the NAAQS].” In 1977,
Congress recognized that the existing
structure was not sufficient and that
many areas were still violating the
NAAQS. At that time, Congress for the
first time added provisions requiring
states and EPA to identify whether areas
of a state were violating the NAAQS
(i.e., were nonattainment) or were
meeting the NAAQS (i.e., were
attainment) and established specific
planning requirements in section 172
for areas not meeting the NAAQS. In
1990, many areas still had air quality
not meeting the NAAQS, and Congress
again amended the CAA and added yet
another layer of more prescriptive
planning requirements for each of the
NAAQS. At that same time, Congress
modified section 110 to remove
references to the section 110 SIP
providing for attainment, including
removing pre-existing section
110(a)(2)(A) in its entirety and

renumbering subparagraph (B) as
section 110(a)(2)(A). Additionally,
Congress replaced the clause “‘as may be
necessary to insure attainment and
maintenance [of the NAAQS]” with “as
may be necessary or appropriate to meet
the applicable requirements of this
chapter.” Thus, the CAA has
significantly evolved in the more than
40 years since it was originally enacted.
While at one time section 110 of the
CAA did provide the only detailed SIP
planning provisions for states and
specified that such plans must provide
for attainment of the NAAQS, under the
structure of the current CAA, section
110 is only the initial stepping-stone in
the planning process for a specific
NAAQS. In addition, more detailed,
later-enacted provisions govern the
substantive planning process, including
planning for attainment of the NAAQS,
depending upon how air quality status
is judged under other provisions of the
CAA, such as the designations process
under section 107.

As stated in response to a previous
comment, EPA asserts that section 110
of the CAA is only one provision that
is part of the complicated structure
governing implementation of the
NAAQS program under the CAA, as
amended in 1990, and it must be
interpreted in the context of not only
that structure, but also of the historical
evolution of that structure. In light of
the revisions to section 110 since 1970
and the later-promulgated and more
specific planning requirements of the
CAA, EPA reasonably interprets the
requirement in section 110(a)(2)(A) of
the CAA that the plan provide for
“implementation, maintenance and
enforcement” to mean that the
infrastructure SIP must contain
enforceable emission limits that will aid
in attaining and/or maintaining the
NAAQS and that the state must
demonstrate that it has the necessary
tools to implement and enforce a
NAAQS, such as an adequate
monitoring network and an enforcement
program. As discussed above, EPA has
interpreted the requirement for emission
limitations in section 110 to mean that
the state may rely on measures already
in place to address the pollutant at issue
or any new control measures that the
state may choose to submit. Finally, as
EPA stated in the Infrastructure SIP
Guidance which specifically provides
guidance to states in addressing the
2010 SO, NAAQS, “[t]he conceptual
purpose of an infrastructure SIP
submission is to assure that the air
agency’s SIP contains the necessary
structural requirements for the new or
revised NAAQS, whether by

establishing that the SIP already
contains the necessary provisions, by
making a substantive SIP revision to
update the SIP, or both.” Infrastructure
SIP Guidance at p. 2.

On April 12, 2012, EPA explained its
expectations regarding the 2010 SO,
NAAQS infrastructure SIPs via letters to
each of the states. EPA communicated
in the April 2012 letters that all states
were expected to submit SIPs meeting
the “infrastructure” SIP requirements
under section 110(a)(2) of the CAA by
June 2013. At the time, the EPA was
undertaking a stakeholder outreach
process to continue to develop possible
approaches for determining attainment
status with the SO, NAAQS and
implementing this NAAQS. EPA was
abundantly clear in the April 2012
letters to states that EPA did not expect
states to submit substantive attainment
demonstrations or modeling
demonstrations showing attainment for
potentially unclassifiable areas in
infrastructure SIPs due in June 2013, as
EPA had previously suggested in its
2010 SO, NAAQS preamble based upon
information available at the time and in
prior draft implementation guidance in
2011 while EPA was gathering public
comment. The April 2012 letters to
states recommended states focus
infrastructure SIPs due in June 2013,
such as Ohio and Indiana’s SO,
infrastructure SIP, on ‘“‘traditional
infrastructure elements” in section
110(a)(1) and (2) rather than on
modeling demonstrations for future
attainment for potentially unclassifiable
areas.®

3In EPA’s final SO, NAAQS preamble (75 FR
35520 (June 22, 2010)) and subsequent draft
guidance in March and September 2011, EPA had
expressed its expectation that many areas would be
initially designated as unclassifiable due to
limitations in the scope of the ambient monitoring
network and the short time available before which
states could conduct modeling to support their
designations recommendations due in June 2011. In
order to address concerns about potential violations
in these potentially unclassifiable areas, EPA
initially recommended that states submit
substantive attainment demonstration SIPs based on
air quality modeling by June 2013 (under section
110(a)) that show how their unclassifiable areas
would attain and maintain the NAAQS in the
future. Implementation of the 2010 Primary 1-Hour
SO:; NAAQS, Draft White Paper for Discussion, May
2012 (for discussion purposes with Stakeholders at
meetings in May and June 2012), available at
http://www.epa.gov/airquality/sulfurdioxide/
implement.html. However, EPA clearly stated in
this 2012 Draft White Paper its clarified
implementation position that it was no longer
recommending such attainment demonstrations for
unclassifiable areas for June 2013 infrastructure
SIPs. Id. EPA had stated in the preamble to the
NAAQS and in the prior 2011 draft guidance that
EPA intended to develop and seek public comment
on guidance for modeling and development of SIPs
for sections 110 and 191 of the CAA. Section 191
of the CAA requires states to submit SIPs in
accordance with section 172 for areas designated
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Therefore, EPA continues to believe
that the elements of section 110(a)(2)
which address SIP revisions for
nonattainment areas including measures
and modeling demonstrating attainment
are due by the dates statutorily
prescribed under subparts 2 through 5
under part D of title I. The CAA directs
states to submit these 110(a)(2) elements
for nonattainment areas on a separate
schedule from the “structural
requirements” of 110(a)(2) which are
due within three years of adoption or
revision of a NAAQS. The infrastructure
SIP submission requirement does not
move up the date for any required
submission of a part D plan for areas
designated nonattainment for the new
NAAQS. Thus, elements relating to
demonstrating attainment for areas not
attaining the NAAQS are not necessary
for states to include in the infrastructure
SIP submission, and the CAA does not
provide explicit requirements for
demonstrating attainment for areas
potentially designated as
“unclassifiable” (or that have not yet
been designated) regarding attainment
with a particular NAAQS.

As stated previously, EPA believes
that the proper inquiry at this juncture
is whether Ohio and Indiana have met
the basic structural SIP requirements
appropriate at the point in time EPA is
acting upon the infrastructure submittal.
Emissions limitations and other control
measures needed to attain the NAAQS
in areas designated nonattainment for
that NAAQS are due on a different
schedule from the section 110
infrastructure elements. States, like
Ohio and Indiana, may reference pre-
existing SIP emission limits or other
rules contained in part D plans for
previous NAAQS in an infrastructure
SIP submission. For example, Ohio and
Indiana submitted lists of existing
emission reduction measures in the SIP
that control emissions of SO, as
discussed above in response to a prior
comment and discussed in detail in our
proposed rulemakings. Ohio and
Indiana’s SIP revisions reflect several
provisions that have the ability to
reduce SO,. Although the Ohio and
Indiana SIPs rely on measures and
programs used to implement previous
SO, NAAQS, these provisions will

nonattainment with the SO, NAAQS. After seeking
such comment, EPA has now issued guidance for
the nonattainment area SIPs due pursuant to
sections 191 and 172. See Guidance for 1-Hour SO
Nonattainment Area SIP Submissions, Stephen D.
Page, Director, EPA’s Office of Air Quality Planning
and Standards, to Regional Air Division Directors
Regions 1-10, April 23, 2014. In September 2013,
EPA had previously issued specific guidance
relevant to infrastructure SIP submissions due for
the NAAQS, including the 2010 SO, NAAQS. See
Infrastructure SIP Guidance.

provide benefits for the 2010 SO,
NAAQS. The identified Ohio and
Indiana SIP measures help to reduce
overall SO, and are not limited to
reducing SO, levels to meet one specific
NAAQS.

Additionally, as discussed in EPA’s
proposed rules, Ohio and Indiana have
the ability to revise their SIPs when
necessary (e.g, in the event the
Administrator finds their plans to be
substantially inadequate to attain the
NAAQS or otherwise meet all
applicable CAA requirements) as
required under element H of section
110(a)(2).

EPA believes the requirements for
emission reduction measures for an area
designated nonattainment to come into
attainment with the 2010 primary SO,
NAAQS are in sections 172 and 192 of
the CAA, and, therefore, the appropriate
time for implementing requirements for
necessary emission limitations for
demonstrating attainment with the 2010
SO, NAAQS is through the attainment
planning process contemplated by those
sections of the CAA. On August 5, 2013,
EPA designated as nonattainment most
areas in locations where existing
monitoring data from 2009-2011
indicated violations of the 2010 SO,
standard. EPA designated Lake County
and portions of Clermont, Morgan,
Washington, and Jefferson Counties in
Ohio and portions of Marion, Morgan,
Daviess, Pike, and Vigo Counties in
Indiana as nonattainment areas for the
2010 SO, NAAQS. 78 FR 47191 (August
5, 2013). In separate future actions, EPA
will address the designations for all
other areas for which the Agency has yet
to issue designations. See, e.g., 79 FR
27446 (May 13, 2014) (proposing
process and timetables by which state
air agencies would characterize air
quality around SO, sources through
ambient monitoring and/or air quality
modeling techniques and submit such
data to the EPA for future attainment
status determinations under the 2010
SO, NAAQS). For the areas designated
nonattainment in August 2013 within
Ohio and Indiana, attainment SIPs were
due by April 4, 2015, and must contain
demonstrations that the areas will attain
as expeditiously as practicable, but no
later than October 4, 2018, pursuant to
sections 172, 191 and 192, including a
plan for enforceable measures to reach
attainment of the NAAQS. EPA believes
it is not appropriate to bypass the
attainment planning process by
imposing separate requirements outside
the attainment planning process. Such
actions would be disruptive and
premature absent exceptional
circumstances and would interfere with
a state’s planning process. See In the

Matter of EME Homer City Generation
LP and First Energy Generation Corp.,
Order on Petitions Numbers I1I-2012—
06, I11-2012-07, and III 2013-01 (July
30, 2014) (hereafter, Homer City/
Mansfield Order) at 10-19 (finding
Pennsylvania SIP did not require
imposition of SO, emission limits on
sources independent of the part D
attainment planning process
contemplated by the CAA). EPA
believes that the history of the CAA and
intent of Congress for the CAA as
described above demonstrate clearly
that it is within the section 172 and
general part D attainment planning
process that Ohio and Indiana must
include additional SO, emission limits
on sources in order to demonstrate
future attainment, where needed.

The Sierra Club’s reliance on 40 CFR
51.112 to support its argument that
infrastructure SIPs must contain
emission limits adequate to provide for
timely attainment and maintenance of
the standard is also not supported. As
explained previously in response to the
background comments, EPA notes this
regulatory provision clearly on its face
applies to plans specifically designed to
attain the NAAQS and not to
infrastructure SIPs which show the
states have in place structural
requirements necessary to implement
the NAAQS. Therefore, EPA finds 40
CFR 51.112 inapplicable to its analysis
of the Ohio and Indiana SO,
infrastructure SIPs.

As noted in EPA’s preamble for the
2010 SO, NAAQS, determining
compliance with the SO, NAAQS will
likely be a source-driven analysis, and
EPA has explored options to ensure that
the SO, designations process
realistically accounts for anticipated
SO- reductions at sources that we
expect will be achieved by current and
pending national and regional rules. See
75 FR 35520 (June 22, 2010). As
mentioned previously above, EPA has
proposed a process to address
additional areas in states which may not
be attaining the 2010 SO, NAAQS. See
79 FR 27446 (May, 13, 2014, proposing
process for gather further information
from additional monitoring or modeling
that may be used to inform future
attainment status determinations). In
addition, in response to lawsuits in
district courts seeking to compel EPA’s
remaining designations of undesignated
areas under the NAAQS, EPA has been
placed under a court order to complete
the designations process under section
107. However, because the purpose of
an infrastructure SIP submission is for
more general planning purposes, EPA
does not believe Ohio and Indiana were
obligated during this infrastructure SIP
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planning process to account for
controlled SO, levels at individual
sources. See Homer City/Mansfield
Order at 10-19.

Regarding the air dispersion modeling
conducted by Sierra Club pursuant to
AERMOD for the coal-fired EGUs, EPA
is not at this stage prepared to opine on
whether it demonstrates violations of
the NAAQS, and does not find the
modeling information relevant at this
time for review of an infrastructure SIP.
While EPA has extensively discussed
the use of modeling for attainment
demonstration purposes and for
designations and other actions in which
areas’ air quality status is determined,
EPA has recommended that such
modeling was not needed for the SO,
infrastructure SIPs needed for the 2010
SO, NAAQS. See April 12, 2012, letters
to states regarding SO, implementation
and Implementation of the 2010 Primary
1-Hour SO» NAAQS, Draft White Paper
for Discussion, May 2012, available at
http://www.epa.gov/airquality/
sulfurdioxide/implement.html. In
contrast, EPA recently discussed
modeling for designations in our May
14, 2014, proposal at 79 FR 27446 and
for nonattainment planning in the April
23, 2014, Guidance for 1-Hour SO-
Nonattainment Area SIP Submissions.

In conclusion, EPA disagrees with
Sierra Club’s statements that EPA must
disapprove Ohio and Indiana’s
infrastructure SIP submissions because
they do not establish at this time
specific enforceable SO, emission limits
either on coal-fired EGUs or other large
SO sources in order to demonstrate
attainment with the NAAQS.

Comment 6: Sierra Club asserts that
modeling is the appropriate tool for
evaluating adequacy of infrastructure
SIPs and ensuring attainment and
maintenance of the 2010 SO, NAAQS.
It refers to EPA’s historic use of air
dispersion modeling for attainment
designations as well as “SIP revisions.”

The Sierra Club cites to Vehicle Mfrs.
Ass’n v. State Farm Mut. Auto Ins. Co.,
463 U.S. 29,43 (1983) and NRDC v. EPA,
571 F.3d 1245, 1254 (D.C. Cir. 2009) for
the general proposition that it would be
arbitrary and capricious for an agency to
ignore an aspect of an issue placed
before it and for the statement that an
agency must consider information
presented during notice-and-comment
rulemaking.

The Sierra Club cites prior EPA
statements that the Agency has used
modeling for designations and
attainment demonstrations, including
statements in the 2010 SO, NAAQS
preamble, EPA’s 2012 Draft White Paper
for Discussion on Implementing the
2010 SO, NAAQS, and a 1994 SO»

Guideline Document, as modeling could
better address the source-specific
impacts of SO, emissions and historic
challenges from monitoring SO»
emissions. The Sierra Club discusses
EPA’s history of employing air
dispersion modeling for increment
compliance verifications in the
permitting process for the PSD program
and discusses different scenarios where
the AERMOD model functions
appropriately.

The Sierra Club asserts that EPA’s use
of air dispersion modeling was upheld
in GenOn REMA, LLC v. EPA, 722 F.3d
513 (3rd Cir. 2013) where an EGU
challenged EPA’s use of CAA section
126 to impose SO, emission limits on a
source due to cross-state impacts. The
Sierra Club claims that the Third Circuit
in GenOn REMA upheld EPA’s actions
after examining the record which
included EPA’s air dispersion modeling
of the one source as well as other data.

Finally, the Sierra Club agrees that
Ohio and Indiana have the authority to
use modeling for attainment
demonstrations, but claims that Ohio
and Indiana’s proposed SO»
infrastructure SIPs lack emission
limitations informed by air dispersion
modeling and therefore fail to ensure
Ohio and Indiana will achieve and
maintain the 2010 SO, NAAQS. Sierra
Club claims Ohio and Indiana must
require adequate one hour SO, emission
limits in the infrastructure SIP that
show no exceedances of NAAQS when
modeled.

For Indiana, the Sierra Club
specifically points out the need for
modeling demonstrated by Duke
Energy’s Gibson Plant. It alleges that the
air monitor is not showing the true
picture of the occurring violations. The
Sierra Club states that its model predicts
no impact at the monitor, but violations
nearby.

Response 6: EPA agrees with the
Sierra Club that air dispersion
modeling, such as AERMOD, can be an
important tool in the CAA section 107
designations process, in the attainment
SIP process pursuant to sections 172
and 192, including supporting required
attainment demonstrations, and in other
actions in which areas’ air quality status
is determined. EPA agrees that prior
EPA statements, EPA guidance, and case
law support the use of air dispersion
modeling in these processes, as well as
in analyses of whether existing
approved SIPs remain adequate to show
attainment and maintenance of the SO,
NAAQS. However, EPA disagrees with
the Sierra Club that EPA must
disapprove Ohio’s and Indiana’s SO»
infrastructure SIPs for their alleged
failure to include source-specific SO,

emission limits that show no
exceedances of the NAAQS when
modeled, since this is not an action in
which air quality status is being
determined or for which there is a duty
for the States to demonstrate future
attainment of the NAAQS in areas that
may be violating it.

As discussed previously and in the
Infrastructure SIP Guidance, EPA
believes the conceptual purpose of an
infrastructure SIP submission is to
assure that the air agency’s SIP contains
the necessary structural requirements
for the new or revised NAAQS and that
the infrastructure SIP submission
process provides an opportunity to
review the basic structural requirements
of the air agency’s air quality
management program in light of the new
or revised NAAQS. See Infrastructure
SIP Guidance at p. 2. EPA believes the
attainment planning process detailed in
part D of the CAA, including attainment
SIPs required by sections 172 and 192
for areas not attaining the NAAQS, is
the appropriate place for the state to
evaluate measures needed to bring
nonattainment areas into attainment
with a NAAQS and to impose additional
emission limitations such as SO,
emission limits on specific sources as
needed to achieve such future
attainment. While EPA had initially
suggested in the final 2010 SO, NAAQS
preamble (75 FR 35520) and subsequent
draft guidance in March and September
2011 that EPA recommended states
submit substantive attainment
demonstration SIPs based on air quality
modeling in section 110(a) SIPs due in
June 2013 to show how areas expected
to be designated as unclassifiable would
attain and maintain the NAAQS, these
initial statements in the preamble and
2011 draft guidance were based on
EPA’s initial expectation that most areas
would by June 2012 be initially
designated as unclassifiable due to
limitations in the scope of the ambient
monitoring network and the short time
available before which states could
conduct modeling to support
designations recommendations in 2011.
However, after receiving comments from
the states regarding these initial
statements and the timeline for
implementing the NAAQS, EPA
subsequently stated in the April 12,
2012, letters to the states and in the May
2012 Implementation of the 2010
Primary 1-Hour SO» NAAQS, Draft
White Paper for Discussion that EPA
was clarifying its implementation
position and that EPA was no longer
recommending such attainment
demonstrations supported by air
dispersion modeling for unclassifiable
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areas (which had not yet been
designated) for June 2013 infrastructure
SIPs. EPA reaffirmed this position that
EPA did not expect attainment
demonstrations for areas not designated
nonattainment for infrastructure SIPs in
the February 6, 2013, memorandum,
“Next Steps for Area Designations and
Implementation of the Sulfur Dioxide
National Ambient Air Quality
Standard.” ¢ As previously mentioned,
EPA had stated in the preamble to the
NAAQS and in the prior 2011 draft
guidance that EPA intended to develop
and seek public comment on guidance
for modeling and development of SIPs
for sections 110, 172 and 191-192 of the
CAA. After receiving such further
comment, EPA has now issued guidance
for the nonattainment area SIPs due
pursuant to sections 191-192 and 172
and proposed a process for further
designations for the 2010 SO, NAAQS,
which could include use of air
dispersion modeling. See April 23,
2014, Guidance for 1-Hour SO;
Nonattainment Area SIP Submissions
and 79 FR 27446 (proposing process and
timetables for additional gathering of
information to support future
attainment status determinations
informed through ambient monitoring
and/or air quality modeling). While the
EPA guidance for attainment SIPs and
the proposed process for additional
information gathering discusses use of
air dispersion modeling, EPA’s 2013
Infrastructure SIP Guidance did not
require use of air dispersion modeling to
inform emission limitations for section
110(a)(2)(A) to ensure no exceedances of
the NAAQS when sources are modeled.
Therefore, as discussed previously, EPA
believes the Ohio and Indiana SO,
infrastructure SIP submittals contains
the structural requirements to address
elements in section 110(a)(2) as
discussed in detail in our proposed
approval and in our response to a prior
comment. EPA believes infrastructure
SIPs are general planning SIPs to ensure
that a state has adequate resources and
authority to implement a NAAQS.
Infrastructure SIP submissions are not
intended to act or fulfill the obligations
of a detailed attainment and/or
maintenance plan for each individual
area of the state that is not attaining the
NAAQS. While infrastructure SIPs must
address modeling authorities in general
for section 110(a)(2)(K), EPA believes
110(a)(2)(K) requires infrastructure SIPs

4The February 6, 2013 “Next Steps for Area
Designations and Implementation of the Sulfur
Dioxide National Ambient Air Quality Standard,”
one of the April 12, 2012 state letters, and the May
2012 Draft White Paper are available at http://
www.epa.gov/airquality/sulfurdioxide/
implement.html.

to provide the state’s authority for air
quality modeling and for submission of
modeling data to EPA, not specific air
dispersion modeling for large stationary
sources of pollutants such as SO, in a
SO infrastructure SIP. In the proposed
rules for this action, EPA provided a
detailed explanation of Ohio’s and
Indiana’s abilities and authorities to
conduct air quality modeling when
required and their authority to submit
modeling data to the EPA.

EPA finds Sierra Club’s discussion of
case law and guidance to be irrelevant
to our analysis here of the Ohio and
Indiana infrastructure SIPs, as this SIP
for section 110(a) is not an attainment
SIP required to demonstrate attainment
of the NAAQS pursuant to section 172.
In addition, Sierra Club’s comments
relating to EPA’s use of AERMOD or
modeling in general in designations
pursuant to section 107 are likewise
irrelevant as EPA’s present approval of
Ohio’s and Indiana’s infrastructure SIPs
are unrelated to the section 107
designations process. Nor is our action
on this infrastructure SIP related to any
new source review (NSR) or PSD permit
program issue. As outlined in the
August 23, 2010, clarification memo,
“Applicability of Appendix W Modeling
Guidance for the 1-hour SO, National
Ambient Air Quality Standard” (U.S.
EPA, 2010a), AERMOD is the preferred
model for single source modeling to
address the 2010 SO, NAAQS as part of
the NSR/PSD permit programs.
Therefore, as attainment SIPs,
designations, and NSR/PSD actions are
outside the scope of a required
infrastructure SIP for the 2010 SO,
NAAQS for section 110(a), EPA
provides no further response to the
Commenter’s discussion of air
dispersion modeling for these
applications. If Sierra Club resubmits its
air dispersion modeling for the Ohio
and Indiana EGUs, or updated modeling
information in the appropriate context
where an evaluation of areas’ air quality
status is being conducted, including the
Gibson Plant referenced in this
comment, EPA will address the
resubmitted modeling or updated
modeling in the appropriate future
context when an analysis of whether
Ohio and Indiana’s emissions limits are
adequate to show attainment and
maintenance of the NAAQS is
warranted.

The Sierra Club correctly noted that
the Third Circuit upheld EPA’s section
126 Order imposing SO- emissions
limitations on an EGU pursuant to CAA
section 126. GenOn REMA, LLC v. EPA,
722 F.3d 513. Pursuant to section 126,
any state or political subdivision may
petition EPA for a finding that any

major source or group of stationary
sources emits or would emit any air
pollutant in violation of the prohibition
of section 110(a)(2)(D)(i)(I), which
relates to significant contributions to
nonattainment or maintenance in
another state. The Third Circuit upheld
EPA’s authority under section 126 and
found EPA'’s actions neither arbitrary
nor capricious after reviewing EPA’s
supporting docket which included air
dispersion modeling as well as ambient
air monitoring data showing violations
of the NAAQS. The Sierra Club appears
to have cited this matter to demonstrate
again EPA’s use of modeling for certain
aspects of the CAA. EPA agrees with the
Sierra Club regarding the appropriate
role air dispersion modeling has for
designations, attainment SIPs, and
demonstrating significant contributions
to interstate transport. However, EPA’s
approval of Ohio and Indiana’s
infrastructure SIPs is based on our
determination that Ohio and Indiana
have the required structural
requirements pursuant to section
110(a)(2) in accordance with our
explanation of the intent for
infrastructure SIPs as discussed in the
2013 Infrastructure SIP Guidance.
Therefore, while air dispersion
modeling may be appropriate for
consideration in certain circumstances,
EPA does not find air dispersion
modeling demonstrating no exceedances
of the NAAQS to be a required element
before approval of infrastructure SIPs
for section 110(a) or specifically for
110(a)(2)(A). Thus, EPA disagrees with
the Sierra Club that EPA must require
additional emission limitations in the
Ohio and Indiana SO, infrastructure
SIPs informed by air dispersion
modeling and demonstrating attainment
and maintenance of the 2010 NAAQS.

In its comments, Sierra Club relies on
Motor Vehicle Mfrs. Ass’n and NRDC v.
EPA to support its comments that EPA
must now consider the Sierra Club’s
modeling data based on administrative
law principles regarding consideration
of comments provided during a
rulemaking process. EPA notes that it
has considered the modeling submitted
by the Sierra Club, as well as all of its
submitted comments, to the extent that
they are germane to the action being
undertaken here. This action is not, in
addition to being the traditional action
on infrastructure SIPs described above,
a response to a separate administrative
petition to determine the air quality
status of Ohio and Indiana generally.
Therefore, the information Sierra Club
has submitted regarding such a potential
determination is not germane to this
action. As discussed in detail in the
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Responses above, EPA does not believe
the infrastructure SIPs required by
section 110(a) must contain emission
limits demonstrating future attainment
with a NAAQS. Part D of the CAA
contains numerous requirements for the
NAAQS attainment planning process
including requirements for attainment
demonstrations in section 172
supported by appropriate modeling. As
also discussed previously, section 107
supports EPA’s use of modeling in the
designations process. In Catawba, the
D.C. Circuit upheld EPA’s consideration
of data or factors for designations other
than ambient monitoring. EPA does not
believe state infrastructure SIPs must
contain emission limitations informed
by air dispersion modeling

demonstrating current future NAAQS
attainment in order to meet the
requirements of section 110(a)(2)(A).
Thus, EPA has not evaluated the
persuasiveness of the Commenter’s
submitted modeling for that purpose,
and finds that it is not relevant to the
approvability of Ohio’s and Indiana’s
proposed infrastructure SIPs for the
2010 SO, NAAQS.

ITII. What action is EPA taking?

For the reasons discussed in our
February 27, 2015, proposed rulemaking
and in the above responses to public
comments, EPA is taking final action to
approve Indiana’s infrastructure SIP for
the 2010 NO; and SO, NAAQS as
proposed.

For the reasons discussed in our July
25, 2014, proposed rulemaking, EPA is
taking final action to approve Ohio’s
infrastructure SIP for the 2010 SO,
NAAQS as proposed. In the July 25,
2014, rulemaking, EPA also proposed
approval for Ohio’s 2008 lead, 2008
ozone, and 2010 NO; infrastructure
submittals. Those approvals have been
finalized in separate rulemakings (see
79 FR 60075, October 6, 2014, and 79
FR 62019, October 16, 2014). In today’s
rulemaking, we are taking final action
on only the infrastructure SIP
requirements for the 2010 SO, NAAQS
for Ohio. Our final actions by element
of section 110(a)(2) and NAAQS, are
contained in the table below.5

Element

2010 NO, 2010 SO, 2010 SO,
NAAQS for NAAQS for NAAQS for
Indiana Indiana Ohio

A): Emission limits and other control measures
): Ambient air quality monitoring and data system ..

O)1:
C)2:
D)1:
D)2:
D)3:
D)4: Interstate Pollution Abatement
D)5: International Pollution Abatement ..

)1: Adequate resources ..........ccccceceeeunee
E)2: State boards

(

(B

( Enforcement of SIP measures ....
(
(
(
(
(
(
E
(F): Stationary source monitoring system
(
(
(
(
(
(
(
(
(
(

PSD

PSD
Visibility Protection

G): Emergency power
H): Future SIP revisions

1): Nonattainment area plan or plan revisions under part D .
1: Consultation with government officials ......

J)

J)2: Public notification
J)3: PSD

J)4: Visibility protection (Regional Haze) .
K): Air quality modeling and data ..............
L): Permitting fees

M): Consultation and participation by affected local entities

Contribute to nonattainment/interfere with maintenance of NAAQS

p p Z+ 2
PSP >>2>P
p zZ Z+. 2
>>PEP>PEPPRPRP2>EP>PL>>2>P

>>>PEP>>E>P>>>>>PE>>>> P>

In the table above, the key is as
follows:

A Approve.

- S Approved in a previous
Rulemaking.

NA s No Action/Separate Rule-
making.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action

5 As stated previously, EPA will take later,
separate action on portions of Ohio and Indiana’s

merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a ‘“‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

SO; infrastructure SIP submittal including the
portions of the SIP submittal addressing section

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because

110(a)(2)
110(a)(2)

(D)(1)(I) and the visibility portion of
D)H).
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application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a

report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 13, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by

reference, Intergovernmental relations,
sulfur dioxide, nitrogen dioxide,
Reporting and recordkeeping
requirements.

Dated: August 3, 2015.
Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52— APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.770 the table in paragraph

(e) is amended by adding entries in
alphabetical order for “Section 110(a)(2)
Infrastructure Requirements for the 2010
NO, NAAQS” and “Section 110(a)(2)
Infrastructure Requirements for the 2010
SO, NAAQS” to read as follows:

§52.770 Identification of plan.

* * * * *

(e) * x %

EPA-APPROVED INDIANA NONREGULATORY AND QUASI-REGULATORY PROVISIONS

Title Indiana date EPA Approval Explanation
Section 110(a)(2) Infrastructure 1/15/2013 8/14/2015, [insert Federal This action addresses the following CAA elements:

Requirements for the 2010
NO> NAAQS.

Section 110(a)(2) Infrastructure
Requirements for the 2010
SO, NAAQS.

* *

5/22/2013 8/14/2015, [insert Federal

Register citation].

110(a)(2)(A), (B), (C), (D)(i)(), (D)(i)(Il) except visibility,

(D)(ii), (E), (F), (G), (H), (J) except visibility, (K), (L), and
M

Register citation].

This .action
110(a)(2)(A), (B), (C), (D)(i)(Il) except visibility, (D)(ii), (E),

addresses the following CAA elements:

(F), (G), (H), (J) except visibility, (K), (L), and (M).

* * *

* *

m 3. Section 52.1891 is amended by
revising paragraph (h) to read as
follows:

§52.1891 Section 110(a)(2) Infrastructure
Requirements.
* * * * *

(h) Approval—In a June 7, 2013,
submittal, Ohio certified that the State
has satisfied the infrastructure SIP
requirements of section 110(a)(2)(A)
through (H), and (J) through (M) for the
2010 SO, NAAQS. We are not finalizing
action on section 110(a)(2)(D)(1)(I)—
Interstate transport prongs 1 and 2 or
visibility portions of section
110(a)(2)(D)(i)(IT) and 110(a)(2)().

[FR Doc. 2015-20020 Filed 8-13-15; 8:45 am|]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2014-0496; FRL—9931-06]
Fludioxonil; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of fludioxonil in
or on carrots, the stone fruit group 12—
12, and the rapeseed subgroup 20A,
except flax seed. Interregional Research
Project Number 4 (IR—4) requested the
tolerances for carrots and the stone fruit
group 12-12, and Syngenta Crop
Protection requested the tolerance for
the rapeseed subgroup 20A under the

Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
August 14, 2015. Objections and
requests for hearings must be received
on or before October 13, 2015, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0496, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
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is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2014-0496 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before October 13, 2015. Addresses for

mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2014-0496, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

o Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of December
17, 2014 (79 FR 75107) (FRL-9918-90),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 4E8272) by IR—4,
500 College Road East, Suite 201 W,
Princeton, NJ 08540. The petition
requested that 40 CFR part 180 be
amended by establishing tolerances for
residues of the fungicide fludioxonil [4-
(2,2-difluoro-1,3-benzodioxol-4-yl)-1H-
pyrrole-3-carbonitrile] in or on the raw
agricultural commodity carrot at 7.0
ppm, and by changing the existing entry
for “fruit, stone, group 12 at 5.0 ppm”
to “fruit, stone, group 12-12 at 5.0
ppm.” That document referenced a
summary of the petition prepared by
Syngenta Crop Protection, the registrant,
which is available in the docket, http://
www.regulations.gov.

In the Federal Register of October 24,
2014 (79 FR 63594) (FRL-9916-03),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 4F8277) by

Syngenta Crop Protection, LLC, 410
Swing Rd., Greensboro, NC 27419. The
petition requested that 40 CFR part 180
be amended by establishing tolerances
for residues of the fungicide fludioxonil
in or on the rapeseed subgroup 20A,
except flax seed at 0.01 ppm. That
document referenced a summary of the
petition prepared by Syngenta Crop
Protection, the registrant, which is
available in the docket, http://
www.regulations.gov.

Comments were received on the
notice of filing. EPA’s response to these
comments is discussed in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for fludioxonil
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with fludioxonil follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.
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In all species tested, the effects in the
fludioxonil database are indicative of
toxicity to the liver and kidney. The
hematopoietic system was also a target
in dogs. There were also decreased body
weights and clinical signs throughout
the database. Fludioxonil was non-toxic
through the dermal route, and there was
no evidence of immunotoxicity when
tested up to and including the limit
dose. Fludioxonil was not mutagenic in
the tests for gene mutations.

In a rat developmental toxicity study,
fludioxonil caused an increase in fetal
incidence and litter incidence of dilated
renal pelvis at the limit dose (1,000 mg/
kg/day). These effects are known to
occur spontaneously in the rat, in
addition to being transient and
reversible which is consistent with the
fludioxonil hazard database (not seen in
offspring in the 2-generation
reproductive study). Under current
policy, the agency considers
classification of these effects as
treatment-related but conservative and
not indicative of increased fetal
susceptibility. Maternal toxicity
occurred at the same dose and
manifested as body weight decrements.
In the 2-generation reproduction study,
parental and offspring effects occurred
at the same dose and consisted of
decreased body weights in parental and
offspring animals, as well as increased
clinical signs in parental animals.

There was no evidence of
carcinogenicity in male or female CD-1
mice and male Sprague-Dawley rats
following dietary administration at
doses that were adequate for assessing
the carcinogenic potential of
fludioxonil. In female Sprague-Dawley
rats, there was a statistically significant
increase in tumor incidence only when
hepatocellular adenomas and
carcinomas were combined (not for

individual tumor types). The pairwise
increase for combined tumors was
significant at p=0.03, which is not a
strong indication of a positive effect.
Further, statistical significance was only
found when liver adenomas were
combined with liver carcinomas.
Finally, the increase in these tumors
was within, but at the high-end, of the
historical controls. Based on these
findings and in accordance with the
Agency’s 1986 “Guidelines for
Carcinogen Risk Assessment,”
fludioxonil was classified as a Group D
carcinogen; therefore, there is no need
for a quantitative cancer risk
assessment.

Specific information on the studies
received and the nature of the adverse
effects caused by fludioxonil as well as
the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in the document
titled “Fludioxonil. Section 3
Registration for Use on Carrots, Stone
Fruit, Group 12-12, and Rapeseed,
Subgroup 20A. Human Health Risk
Assessment” at page 28 in docket ID
number EPA-HQ-OPP-2014-0496.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are

observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for fludioxonil used for
human risk assessment is shown in
Table 1 of this unit. Since the last
assessment in 2012, (August 15, 2012)
(77 FR 48907) (FRL-9357-5), the
Agency has reevaluated the
toxicological endpoints. Based upon
current policy, it was determined that
an acute dietary assessment was no
longer necessary for fludioxonil. This
decision was based upon the following
weight of evidence: (1) After re-
evaluation of the hazard database, it was
determined that there were no effects
that could be attributed to single dose
and (2) the fetal effects in the
developmental rat study occurred only
at the limit dose (1,000 mg/kg/day).
Additionally, though the same study is
being used to assess chronic dietary
risk, the NOAEL and LOAEL have been
reclassified. Further, the remaining
endpoints for short-term incidental oral
toxicity and short-term inhalation
toxicity have changed as well.

TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR FLUDIOXONIL FOR USE IN HUMAN HEALTH RISK

ASSESSMENT

Exposure/scenario

Point of departure and
uncertainty/safety factors

RfD, PAD, LOC for risk
assessment

Study and toxicological effects

Acute dietary (General pop-
ulation including infants
and children).

There were no appropriate toxicological effects attributable to a single exposure (dose) observed in available oral
toxicity studies, including maternal toxicity in the developmental toxicity studies. Therefore, a dose and end-
point were not identified for this risk assessment.

Chronic dietary (All popu-

lations). UF4 = 10x.
UFH =10X ........
FQPA SF = 1x

NOAEL= 33.1 mg/kg/day

Chronic RfD = 0.33 mg/kg/
day.
cPAD = 0.33 mg/kg/day ....

Chronic toxicity in dogs—
LOAEL = 297.8 mg/kg/day based upon decreased ab-
solute body weights, increased platelets and fibrin in

both sexes, cholesterol in males, and increased al-
kaline phosphatase release in both sexes. Enlarged
livers in two females were observed along with bil-
iary epithelial cell proliferation in one female.


http://www.epa.gov/pesticides/factsheets/riskassess.htm
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TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR FLUDIOXONIL FOR USE IN HUMAN HEALTH RISK

ASSESSMENT—Continued

Exposure/scenario

Point of departure and
uncertainty/safety factors

RfD, PAD, LOC for risk
assessment

Study and toxicological effects

Incidental oral short-term (1

to 30 days). UF4 = 10x.
UF]—[ = 10x
FQPA SF = 1x

Inhalation short-term (1 to

30 days). mg/kg/day (inhalation
UFA = 10x
UF]—[ = 10x
FQPA SF = 1x

NOAEL= 50 mg/kg/day

Oral study NOAEL= 50

absorption rate = 100%).

LOC for MOE =100 ..........

LOC for MOE =100 ..........

Subchronic toxicity in dogs—

LOAEL = 250 mg/kg/day based upon decreased abso-
lute body weights in
hematological alterations (increased platelets and
fibrin, decreased red cells, hemoglobin, and packed
cell volume), clinical chemistry alterations (increased
alpha-1 and alpha-2 globulin in females), increased
liver weights in both sexes, increased testes and
ovary weights, and an increased severity (but not in-
cidence) of bile duct proliferation.

Subchronic toxicity in dogs—

LOAEL = 250 mg/kg/day based upon decreased abso-
lute body weights in
hematological alterations (increased platelets and
fibrin, decreased red cells, hemoglobin, and packed
cell volume), clinical chemistry alterations (increased
alpha-1 and alpha-2 globulin in females), increased
liver weights in both sexes, increased testes and
ovary weights, and an increased severity (but not in-
cidence) of bile duct proliferation.

both sexes, diarrhea,

both sexes, diarrhea,

Cancer (Oral, dermal, inha-
lation).

Classified as a Group D carcinogen; no cancer assessment is necessary.

FQPA SF = Food Quality Protection Act Safety Factor. LOAEL = lowest-observed-adverse-effect-level. LOC = level of concern. mg/kg/day =
milligram/kilogram/day. MOE = margin of exposure. NOAEL = no-observed-adverse-effect-level. PAD = population adjusted dose (a = acute, ¢ =
chronic). RfD = reference dose. UF = uncertainty factor. UF5 = extrapolation from animal to human (interspecies). UFy = potential variation in
sensitivity among members of the human population (intraspecies).

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to fludioxonil, EPA considered
exposure under the petitioned-for
tolerances as well as all existing
fludioxonil tolerances in 40 CFR
180.516. EPA assessed dietary
exposures from fludioxonil in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure.

No such effects were identified in the
toxicological studies for fludioxonil;
therefore, a quantitative acute dietary
exposure assessment is unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the U.S. Department of
Agriculture’s (USDA’s) National Health
and Nutrition Examination Survey,
What We Eat in America, (NHANES/
WWEIA). As to residue levels in food,
an unrefined chronic dietary exposure
and risk assessment was performed
assuming tolerance-level residues, 100
percent crop treated (PCT) estimates,
and DEEM (ver. 7.81) default processing
factors.

iii. Cancer. Based on the data
summarized in Unit II.A., EPA has
classified fludioxonil as a group D
carcinogen. Therefore, a dietary
exposure assessment for the purpose of
assessing cancer risk is unnecessary.

iv. Anticipated residue and PCT
information. EPA did not use
anticipated residue or PCT information
in the dietary assessment for
fludioxonil. Tolerance-level residues
and 100 PCT were assumed for all food
commodities.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for fludioxonil in drinking water. These
simulation models take into account
data on the physical, chemical, and fate/
transport characteristics of fludioxonil.
Further information regarding EPA
drinking water models used in pesticide
exposure assessment can be found at
http://www.epa.gov/oppefed1/models/
water/index.htm.

Based on the Pesticide Root Zone
Model/Exposure Analysis Modeling
System (PRZM/EXAMS) and Screening
Concentration in Ground Water (SCI-
GROW) models, the estimated drinking
water concentrations (EDWCs) of
fludioxonil for chronic exposures are
estimated to be 38.5 parts per billion
(ppb) for surface water and 0.2 ppb for
ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For the
chronic dietary risk assessment, the
water concentration of value 38.5 ppb
was used to assess the contribution to
drinking water.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Fludioxonil is currently registered for
the following uses that could result in
residential exposures: parks, golf
courses, athletic fields, residential
lawns, ornamentals, and greenhouses.
To assess residential handler exposure,
the Agency used the short-term
inhalation exposure to adults from
mixing/loading/applying a wettable
powder in water-soluble packaging with
hose end sprayer (both for turf and
gardens). To assess post-application
exposure, the Agency used short-term
incidental oral exposures (hand-to-
mouth) to children 1<2 years old from
exposure to outdoor treated turf. Further
information regarding EPA standard
assumptions and generic inputs for
residential exposures may be found at
http://www.epa.gov/pesticides/trac/
science/trac6a05.pdyf.
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4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found fludioxonil to
share a common mechanism of toxicity
with any other substances, and
fludioxonil does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that fludioxonil does not have
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at
http://www.epa.gov/pesticides/
cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There was no quantitative or qualitative
evidence of increased susceptibility
following in utero exposure to rats and
rabbits or following pre-/postnatal
exposure. In a rat developmental
toxicity study, fludioxonil caused an
increase in fetal incidence and litter
incidence of dilated renal pelvis at the
limit dose (1,000 mg/kg/day). Maternal
toxicity occurred at the same dose and
manifested as body weight decrements.
Fludioxonil was not developmentally
toxic in rabbits. In the 2-generation
reproduction study, parental and
offspring effects occurred at the same
dose and consisted of decreased body
weights in parental and offspring
animals, as well as increased clinical
signs in parental animals.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for fludioxonil
is complete.

ii. The only potential indicator of
neurotoxicity for fludioxonil was
convulsions in mice following handling
in the mouse carcinogenicity study at
the mid- and high-doses. The concern is
low however since there was no
supportive neuropathology, the effect
was not seen at similar doses in a
second mouse carcinogenicity study,
there were no other signs of potential
neurotoxicity observed in the database,
and selected endpoints are protective of
the effect seen in mice. Therefore, there
is no residual uncertainty concerning
neurotoxicity and no need to retain the
FQPA 10X safety factor.

iii. There is no evidence that
fludioxonil results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or
in young rats in the 2-generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100 PCT and
tolerance-level residues. EPA made
conservative (protective) assumptions in
the ground and surface water modeling
used to assess exposure to fludioxonil in
drinking water. EPA used similarly
conservative assumptions to assess post-
application exposure of children as well
as incidental oral exposure of toddlers.
These assessments will not
underestimate the exposure and risks
posed by fludioxonil.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was

selected. Therefore, fludioxonil is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to fludioxonil
from food and water will utilize 71% of
the cPAD for children 1-2 years old, the
population group receiving the greatest
exposure. Based on the explanation in
Unit II1.C.3., regarding residential use
patterns, chronic residential exposure to
residues of fludioxonil is not expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level).

Fludioxonil is currently registered for
uses that could result in short-term
residential exposure, and the Agency
has determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to fludioxonil.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in aggregate
MOEs of 81,000 for adults and 4,800 for
children 1-2 years old. Because EPA’s
level of concern for fludioxonil is a
MOE of 100 or below, these MOEs are
not of concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

An intermediate-term adverse effect
was identified; however, fludioxonil is
not registered for any use patterns that
would result in intermediate-term
residential exposure. Intermediate-term
risk is assessed based on intermediate-
term residential exposure plus chronic
dietary exposure. Because there is no
intermediate-term residential exposure
and chronic dietary exposure has
already been assessed under the
appropriately protective cPAD (which is
at least as protective as the POD used to
assess intermediate-term risk), no
further assessment of intermediate-term
risk is necessary, and EPA relies on the
chronic dietary risk assessment for
evaluating intermediate-term risk for
fludioxonil.

5. Aggregate cancer risk for U.S.
population. Based on the discussion
contained in Unit III.A., fludioxonil is
not expected to pose a cancer risk to
humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
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no harm will result to the general
population, or to infants and children
from aggregate exposure to fludioxonil
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate high-performance liquid
chromatography/ultraviolet (HPLC/UV)
methods (Methods AG-597 and AG—
597B) are available for enforcing
tolerances for fludioxonil on plant
commodities. An adequate liquid
chromatography, tandem mass
spectrometry (LC-MS/MS) method
(Analytical Method GRM025.03A) is
available for enforcing tolerances for
residues of fludioxonil in or on
livestock commodities.

The methods may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has established MRLs for
fludioxonil in or on multiple stone fruit
commodities (peaches, apricots, etc.) at
5.0 ppm. These MRLs are the same as
the tolerances established for
fludioxonil in the United States.

The Codex has established an MRL for
fludioxonil in or on carrot roots at 0.7
ppm. This MRL is different than the
tolerance established for fludioxonil in
the United States because it is based on
a foliar use, whereas the U.S. use is
based on a post-harvest use.
Harmonization with the Codex MRL is
likely to result in tolerance exceedances
when fludioxonil is applied to carrots in
accordance with the label.

The Codex has established an MRL for
fludioxonil in or on rape seed at 0.02
ppm. This MRL is different than the
0.01 ppm tolerance established for
fludioxonil on the rapeseed subgroup
20A in the U.S., which is aligned with
the existing Canadian MRL on rapeseed.
In their petition, Syngenta requested to
remain aligned with Canada at 0.01 ppm
for rapeseed in order to prevent NAFTA
trade barriers.

C. Response to Comments

Several comments were received in
response to the Notice of Filing
regarding adverse impacts to bees but
did not reference any specific active
ingredient. The commenters by and
large stated this action should be denied
due to toxicity to bees and that all use
of chemicals should be stopped. The
comments primarily appear directed to
the registration of the pesticide under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). One comment
referenced the establishment of a
tolerance for an unnamed Syngenta
pesticide, so to the extent that comment
is directed at the present tolerance
action, the Agency understands the
commenters’ concerns and recognizes
that some individuals believe that
pesticides should be banned on
agricultural crops. However, the existing
legal framework provided by section
408 of the Federal Food, Drug and
Cosmetic Act (FFDCA) states that
tolerances may be set when persons
seeking such tolerances or exemptions
have demonstrated that the pesticide
meets the safety standard imposed by
that statute. The comment appears to be
directed at the underlying statute and
not EPA’s implementation of it; no
contentions have been made that EPA
has acted in violation of the statutory
framework. As to bees the EPA
considers impacts to the environment
and non-target species under the
authority of the (FIFRA).

V. Conclusion

Therefore, tolerances are established
for residues of fludioxonil, (4-(2,2-
difluoro-1,3-benzodioxol-4-yl)-1 H-
pyrrole-3-carbonitrile), in or on carrots
at 7.0 ppm; fruit, stone, group 12—-12 at
5.0 ppm; and the rapeseed subgroup
20A, except flax seed at 0.01 ppm. In
addition, upon establishment of these
tolerances, the existing tolerance for
rapeseed, seed is removed as
unnecessary since it is part of the
rapeseed subgroup 20A.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in

response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
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Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: August 6, 2015.
Susan Lewis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.516:

m a. Remove the entry in the table in

paragraph (a) for “Rapeseed, seed”.

m b. Add alphabetically the entries for

“Carrots” and “Rapeseed subgroup 20A,

except flax seed” to the table in

paragraph (a).

m c. Revise the entry for “Fruit, stone,

group 12” to read ““Fruit, stone, group

12-12” in the table in paragraph (a).
The additions and revisions read as

follows:

§180.516 Fludioxonil; tolerances for
residues.

(a) * * *
(1) * * *
Commodity Pﬁ:ﬁﬁ opner
Carrots ...cooeeeieeieee e 7.0
Fruit, stone, group 12-12 ..... 5.0
Rapeseed subgroup 20A, ex-
cept flax seed ..........cc........ 0.01

) Parts per
Commodity million
* * * * *

[FR Doc. 2015-20019 Filed 8-13-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2014-0793; FRL-9930-20]
Acetic Acid; Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation amends the
exemption from the requirement of a
tolerance for residues of acetic acid
(CAS Reg. No. 64—19—7) when used as
an inert ingredient in antimicrobial
pesticide formulations used on dairy
and food-processing equipment and
utensils, to allow for a limitation of
1200 ppm. Technology Sciences Group,
Inc. on behalf of West Agro, Inc.
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting an amendment to
the existing exemption from the
requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of acetic acid.

DATES: This regulation is effective
August 14, 2015. Objections and
requests for hearings must be received
on or before October 13, 2015, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0793, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional

information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2014-0793 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before October 13, 2015. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
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any Confidential Business Information
(CBD) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2014-0793, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at
http://www.epa.gov/dockets.

II. Petition for Exemption

In the Federal Register of March 4,
2015 (80 FR 11611) (FRL-9922-68),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 346a,
announcing the filing of a pesticide
petition inert ingredient (IN-10766) by
Technology Sciences Group, Inc. (1150
18th Street, Suite 1000 Washington, DC
20036), on behalf of West Agro, Inc.
(11100 Congress Ave., Kansas City, MO
64153). The petition requested that 40
CFR 180.940(b) and (c) be amended by
modifying an exemption from the
requirement of a tolerance for residues
of acetic acid (CAS Reg No. 64—19-7)
when used as an inert ingredient to
promote the active ingredient in
antimicrobial pesticide formulations
applied to dairy-processing equipment,
food-processing equipment, and utensils
to increase the use limitation from 686
parts per million (ppm) to 1,200 ppm.
That document referenced a summary of
the petition prepared by Technology
Sciences Group, Inc. on behalf of West
Agro, Inc., the petitioner, which is
available in the docket, http://
www.regulations.gov. No comments
were received on the notice of filing.

IIL. Inert Ingredient Definition

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125 and include, but are
not limited to, the following types of
ingredients (except when they have a

pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active. Generally, EPA has
exempted inert ingredients from the
requirement of a tolerance based on the
low toxicity of the individual inert
ingredients.

IV. Aggregate Risk Assessment and
Determination of Safety

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be clearly
demonstrated that the risks from
aggregate exposure to pesticide
chemical residues under reasonably
foreseeable circumstances will pose no
appreciable risks to human health. In
order to determine the risks from
aggregate exposure to pesticide inert
ingredients, the Agency considers the
toxicity of the inert in conjunction with
possible exposure to residues of the
inert ingredient through food, drinking
water, and through other exposures that
occur as a result of pesticide use in
residential settings. If EPA is able to
determine that a finite tolerance is not
necessary to ensure that there is a
reasonable certainty that no harm will
result from aggregate exposure to the
inert ingredient, an exemption from the

requirement of a tolerance may be
established.

Consistent with FFDCA section
408(c)(2)(A), and the factors specified in
FFDCA section 408(c)(2)(B), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for acetic acid
including exposure resulting from the
exemption established by this action.
EPA’s assessment of exposures and risks
associated with acetic acid follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered their
validity, completeness, and reliability as
well as the relationship of the results of
the studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. Specific
information on the studies received and
the nature of the adverse effects caused
by acetic acid as well as the no-
observed-adverse-effect-level (NOAEL)
and the lowest-observed-adverse-effect-
level (LOAEL) from the toxicity studies
are discussed in this unit.

Acetic acid is of low acute dermal and
inhalation toxicity in rats. It causes
dermal irritation in mice and is
corrosive in rabbits. It was also irritating
in the eyes of rabbits. Although, reduced
body weight was observed at 390
milligrams/kilograms/day (mg/kg/day)
in a 90-day oral toxicity study in the rat,
the reduction in weight gain was likely
attributed to reduced appetite and food
consumption observed in the study.
Therefore, this is not considered an
adverse effect. Fetal susceptibility was
not observed in developmental studies
in rats, mice and rabbits. It is not
genotoxic, mutagenic, carcinogenic or
neurotoxic. Although, increased spleen
weight and increased levels of iron
stored in the spleen were observed in a
toxicity study via inhalation in rats,
these effects are not considered an
immunotoxic response, but are due to
the destruction of red blood cells;
therefore, there is no concern for
potential immunotoxicity.

Acetic acid undergoes dissociation to
the acetate anion and the H+ cations in
aqueous media at pHs commonly found
in the environment. Also, it is a
naturally-occurring substance in plants
and animals. In aerobic metabolism,
acetic acid (as acetate) is a metabolite
that combines with Co-enzyme A to
form acetyl Co-A which subsequently
enters into the Citric Acid Cycle, a
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common metabolic pathway in which
food molecules are broken down to form
energy. A major function of the Citric
Acid Cycle is the oxidation of acetate.
In animals, acetate is obtained from the
breakdown of glucose molecules.

Specific information on the studies
received and the nature of the adverse
effects caused by acetic acid as well as
the no observed adverse effect level
(NOAEL) and the lowest observed
adverse effect level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in the document
“Acetic Acid; Human Health Risk
Assessment and Ecological Effects
Assessment to Support Proposed
Exemption from the Requirement of a
Tolerance When Used as Inert
Ingredients in Pesticide Formulations”
in docket ID number EPA-HQ-OPP—
2014-0793.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

Based on the widespread presence of
acetic acid in human foods, and the fact
that acetic acid is a normal metabolite
in humans and animals and its status as
a substance that is considered Generally
Recognized as Safe (GRAS) by the Food
and Drug Administration, toxicological
endpoints of concern relevant to human
exposures have not been identified for

acetic acid. Thus, due to its low
potential hazard and lack of hazard
endpoint, the Agency has determined
that a quantitative risk assessment using
safety factors applied to a point of
departure protective of an identified
hazard endpoint is not appropriate.
Instead, the Agency’s assessment of the
risk from acetic acid is qualitative.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses and drinking water. In
evaluating dietary exposure to acetic
acid, EPA considered exposure under
the proposed exemption from the
requirement of a tolerance. EPA
assessed dietary exposures from acetic
acid in food as follows:

Acetic acid is currently used as a
biochemical pesticide post-harvest on
grains, hays for animal feed, and as a
herbicide. Under this exemption from
the requirement of a tolerance, residues
of this chemical also may be found on
foods that come in contact with treated
dairy and food-processing equipment
and utensils. However, a quantitative
dietary exposure assessment was not
conducted since an endpoint for risk
assessment was not identified.

2. From non-dietary exposure. The
term “residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., textiles (clothing and diapers),
carpets, swimming pools, and hard
surface disinfection on walls, floors,
tables).

Acetic acid may be used in pesticide
products and nonpesticide products that
may be used around the home. Since an
endpoint for risk assessment was not
identified, a quantitative residential
exposure assessment for acetic acid was
not conducted.

3. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
““available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found acetic acid to share
a common mechanism of toxicity with
any other substances, and acetic acid
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that acetic acid does not have
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common

mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at
http://www.epa.gov/pesticides/
cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
Food Quality Protection Act Safety
Factor (FQPA SF). In applying this
provision, EPA either retains the default
value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

As part of its qualitative assessment,
the Agency did not use safety factors for
assessing risk, and no additional safety
factor is needed for assessing risk to
infants and children. Based on an
assessment of acetic acid and its
chemical properties, EPA has concluded
that there are no toxicological endpoints
of concern for the U.S. population,
including infants and children.

E. Aggregate Risks and Determination of
Safety

Because no toxicological endpoints of
concern were identified, EPA concludes
that aggregate exposure to residues of
acetic acid will not pose a risk to the
U.S. population, including infants and
children, and that there is a reasonable
certainty that no harm will result to the
general population, or to infants and
children from aggregate exposure to
acetic acid residues.

V. Other Considerations
A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance.
EPA is establishing a limitation on the
amount of acetic acid that may be used
in pesticide formulations.

The limitation will be enforced
through the pesticide registration
process under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), 7 U.S.C. 136 et seq. EPA will
not register any antimicrobial pesticide
formulation used on dairy processing
equipment or food-processing


http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.epa.gov/pesticides/cumulative
http://www.epa.gov/pesticides/cumulative
http://www.regulations.gov
http://www.regulations.gov

48752

Federal Register/Vol. 80, No. 157 /Friday, August 14, 2015/Rules and Regulations

equipment and utensils for sale or
distribution containing acetic acid at
ready for use end-use concentrations
exceeding 1,200 parts per million.

VI. Conclusions

Therefore, the exemption from the
requirement of a tolerance for acetic
acid when used as an inert ingredient in
antimicrobial pesticide formulations
used on dairy-processing equipment,
food-processing equipment, and utensils
under 40 CFR 180.940(b) and (c) are
amended by an increase in the use
limitation from 686 ppm to 1,200 ppm.

VII. Statutory and Executive Order
Reviews

This action amends exemptions from
the requirement of a tolerance under
FFDCA section 408(d) in response to a
petition submitted to the Agency. The
Office of Management and Budget
(OMB) has exempted these types of
actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under

Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the exemption in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require

12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VIII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: July 30, 2015.

Susan Lewis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is

amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.940(b) and (c), revise the
entry for “Acetic acid” to read as
follows:

§180.940 Tolerance exemptions for active
and inert ingredients for use in
antimicrobial formulations (Food-contact
surface sanitizing solutions).

Executive Order 12898, entitled Agency consideration of voluntary * * * * *
“Federal Actions to Address consensus standards pursuant to section (b) * * *
Pesticide chemical CAS Reg. No. Limits
Acetic acCid ....cccvvvieeeeee e 64—-19-7 When ready for use, the end-use concentration is not to exceed 1200 ppm.
(C) * *x %
Pesticide chemical CAS Reg. No. Limits
Acetic aCid ....cocoeeiiiiiiee e, 64—-19-7 When ready for use, the end-use concentration is not to exceed 1,200 ppm.
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2014-0804; FRL-9931-30]

Hexythiazox; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of hexythiazox in
or on wheat, forage; wheat, hay; wheat,
grain; and wheat, straw. Gowan
Company requested these tolerances
under the Federal Food, Drug, and
Cosmetic Act (FFDCA).

DATES: This regulation is effective
August 14, 2015. Objections and
requests for hearings must be received
on or before October 13, 2015, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0804, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document

applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2014-0804 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before October 13, 2015. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2014-0804, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DQ), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please

follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at
http://www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of February
11, 2015 (80 FR 7559) (FRL-9921-94),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 4F8315) by
Gowan Company, P.O. Box 5569, Yuma,
AZ 85366. The petition requested that
40 CFR 180.448 be amended by
establishing tolerances for residues of
the insecticide hexythiazox and its
metabolites containing the (4-
chlorophenyl)-4-methyl-2-oxo-3-
thiazolidine moiety, in or on wheat,
forage at 6.0 parts per million (ppm);
wheat, hay at 30 ppm; wheat, grain at
0.02; and wheat, straw at 8.0 ppm. That
document referenced a summary of the
petition prepared by Gowan Company,
the registrant, which is available in the
docket, http://www.regulations.gov.
There were no comments received in
response to the notice of filing.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “‘safe” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
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aggregate exposure for hexythiazox
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with hexythiazox follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. Hexythiazox has
low acute toxicity by the oral, dermal
and inhalation routes of exposure. It
produces mild eye irritation, is not a
dermal irritant, and is negative for
dermal sensitization. Hexythiazox is
associated with toxicity of the liver and
adrenals following subchronic and
chronic exposure to dogs, rats and mice,
with the dog being the most sensitive
species. The prenatal developmental
studies in rabbits and rats and the 2-
generation reproduction study in rats
showed no indication of increased
susceptibility to in utero or postnatal
exposure to hexythiazox. Reproductive
toxicity was not observed. There is no
concern for immunotoxicity or
neurotoxicity following exposure to
hexythiazox. The toxicology database

for hexythiazox does not show any
evidence of treatment-related effects on
the immune system. Hexythiazox is
classified as ““likely to be carcinogenic
to humans”’; however, the evidence as a
whole is not strong enough to warrant

a quantitative estimation of human
cancer risk. Since the effects seen in the
study that serves as the basis for the
chronic RfD occurred at doses
substantially below the lowest dose that
induced tumors, the chronic RfD is
considered protective of all chronic
effects including potential
carcinogenicity.

Specific information on the studies
received and the nature of the adverse
effects caused by hexythiazox as well as
the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in document:
Hexythiazox. Human Health Risk
Assessment to Support New Uses on
Wheat and Pepper/Eggplant Subgroup
8-10B in docket ID number EPA-HQ—
OPP-2014-0804.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human

exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for hexythiazox used for
human risk assessment is shown in
Table 1 of this unit.

TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR HEXYTHIAZOX FOR USE IN HUMAN HEALTH RISK

ASSESSMENT

Exposure/Scenario

Point of departure and
uncertainty/Safety factors

RfD, PAD, LOC for risk
assessment

Study and toxicological effects

Acute dietary (All popu-
lations).

of exposure.

No risk is expected from this exposure scenario as no hazard was identified in any toxicity study for this duration

Chronic dietary (All popu-
lations).

Incidental oral short-term (1
to 30 days ) and inter-
mediate-term (1 to 6
months).

NOAEL = 2.5 mg/kg/day ...
UF4 = 10x
UFH = 10x
FQPA SF = 1x

NOAEL = 30 mg/kg/day ....
UFA = 10x

UFu = 10x

FQPA SF = 1x

Chronic RfD = 0.025 mg/
kg/day.
cPAD =0.025 ......cceeeueen.

LOC for MOE =100 ..........

One-Year Toxicity Feeding Study—Dog.

LOAEL = 12.5 mg/kg/day based on increased abso-
lute and relative adrenal weights and associated ad-
renal histopathology.

2-Generation Reproduction Study—Rat.

LOAEL = 180 mg/kg/day based on decreased pup
body weight during lactation and delayed hair
growth and/or eye opening, and decreased parental
body-weight gain and increased absolute and rel-
ative liver, kidney, and adrenal weights.

Co-Critical

13-Week Oral Toxicity Study—Rat.

NOAEL = 5.5 mg/kg/day.

LOAEL = 38 mg/kg/day, based on increased absolute
and relative liver weights in both sexes, increased
relative ovarian and kidney weights, and fatty de-
generation of the adrenal zona fasciculata.

@397.5/257.6 mg/kg/day, decreased body-weight gain
in females, slight swelling of hepatocytes in central
zone (both sexes), increased incidence of
glomerulonephrosis in males, increased adrenal
weights.



http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 80, No. 157 /Friday, August 14, 2015/Rules and Regulations

48755

TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR HEXYTHIAZOX FOR USE IN HUMAN HEALTH RISK

ASSESSMENT—Continued

Exposure/Scenario

Point of departure and
uncertainty/Safety factors

RfD, PAD, LOC for risk
assessment

Study and toxicological effects

Cancer (oral, dermal, inhala-
tion).

Classification: “Likely to be Carcinogenic to Humans”. Insufficient evidence to warrant a quantitative estimation of
human risk using a cancer slope factor based on the common liver tumors (benign and malignant) observed only
in high dose female mice, and benign mammary gland tumors of no biological significance, observed only in high
dose male rats in the absence of mutagenic concerns. The chronic RfD is protective of all chronic effects includ-

ing potential carcinogenicity of hexythiazox.

FQPA SF = Food Quality Protection Act Safety Factor. LOAEL = lowest-observed-adverse-effect-level. LOC = level of concern. mg/kg/day =
milligram/kilogram/day. MOE = margin of exposure. NOAEL = no-observed-adverse-effect-level. PAD = population adjusted dose (a = acute, ¢ =
chronic). RfD = reference dose. UF = uncertainty factor. UF5 = extrapolation from animal to human (interspecies). UFy = potential variation in
sensitivity among members of the human population (intraspecies).

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to hexythiazox, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing hexythiazox tolerances in 40
CFR 180.448. EPA assessed dietary
exposures from hexythiazox in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. No such effects were
identified in the toxicological studies
for hexythiazox; therefore, a quantitative
acute dietary exposure assessment is
unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the U.S. Department of
Agriculture’s 2003—-2008 National
Health and Nutrition Examination
Survey, What We Eat in America
(NHANES/WWEIA). As to residue levels
in food, EPA used tolerance level
residues, assumed 100 percent crop
treated (PCT), and incorporated Dietary
Exposure Evaluation Model (DEEM)
default processing factors when
processing data were not available.

iii. Cancer. EPA determines whether
quantitative cancer exposure and risk
assessments are appropriate for a food-
use pesticide based on the weight of the
evidence from cancer studies and other
relevant data. Cancer risk is quantified
using a linear or nonlinear approach. If
sufficient information on the
carcinogenic mode of action is available,
a threshold or nonlinear approach is
used and a cancer RfD is calculated
based on an earlier noncancer key event.
If carcinogenic mode of action data are
not available, or if the mode of action
data determines a mutagenic mode of
action, a default linear cancer slope
factor approach is utilized. Based on the

data summarized in Unit III.A., EPA has
concluded that a nonlinear RfD
approach is appropriate for assessing
cancer risk to hexythiazox. Cancer risk
was assessed using the same exposure
estimates as discussed in Unit III.C.1.ii.,
chronic exposure.

iv. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use anticipated residue and/or PCT
information in the dietary assessment
for hexythiazox. Tolerance level
residues and/or 100 PCT were assumed
for all food commodities.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for hexythiazox in drinking water.
These simulation models take into
account data on the physical, chemical,
and fate/transport characteristics of
hexythiazox. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

Based on the Surface Water
Concentration Calculator (SWCC), the
estimated drinking water concentrations
(EDWGs) of hexythiazox for chronic
exposures for non-cancer assessments
are estimated to be 4.3 ppb for surface
water. Since groundwater residues are
not expected to exceed surface water
residues, surface water residues were
used in the dietary risk assessment.
Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).
Hexythiazox is currently registered for
the following uses that could result in
residential exposures: ornamental
plantings, turf, and fruit and nut trees in
residential settings. EPA assessed
residential exposure using the following

assumptions: Residential handler
exposures are expected to be short-term
(1 to 30 days) via either the dermal or
inhalation routes of exposures. Since a
quantitative dermal risk assessment is
not needed for hexythiazox, handler
MOEs were calculated for the inhalation
route of exposure only. Both adults and
children may be exposed to hexythiazox
residues from contact with treated
lawns or treated residential plants. Post
application exposures are expected to be
short-term (1 to 30 days) and
intermediate-term (1 to 6 months) in
duration. Adult postapplication
exposures were not assessed since no
quantitative dermal risk assessment is
needed for hexythiazox and inhalation
exposures are typically negligible in
outdoor settings. The exposure
assessment for children included
incidental oral exposure resulting from
transfer of residues from the hands or
objects to the mouth, and from
incidental ingestion of soil. Further
information regarding EPA standard
assumptions and generic inputs for
residential exposures may be found at
http://www.epa.gov/pesticides/science/
residential-exposure-sop.html.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found hexythiazox to
share a common mechanism of toxicity
with any other substances, and
hexythiazox does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that hexythiazox does not have
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
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mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at
http://www.epa.gov/pesticides/
cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
The prenatal and postnatal toxicology
data base indicates no increased
susceptibility of rats or rabbits to in
utero and/or postnatal exposure to
hexythiazox.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for
hexythiazox is complete.

ii. There is no indication that
hexythiazox is a neurotoxic chemical
and there is no need for a
developmental neurotoxicity study or
additional UFs to account for
neurotoxicity.

iii. There is no evidence that
hexythiazox results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or
in young rats in the 2-generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
EPA made conservative (protective)
assumptions in the ground and surface
water modeling used to assess exposure
to hexythiazox in drinking water. EPA
used similarly conservative assumptions
to assess postapplication exposure of
children as well as incidental oral
exposure of toddlers. These assessments
will not underestimate the exposure and
risks posed by hexythiazox.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are

safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, hexythiazox is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to hexythiazox
from food and water will utilize 81% of
the cPAD for children 1-2 years of age,
the population group receiving the
greatest exposure. Based on the
explanation in Unit III.C.3., regarding
residential use patterns, chronic
residential exposure to residues of
hexythiazox is not expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level).

Hexythiazox is currently registered for
uses that could result in short-term
residential exposure, and the Agency
has determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to hexythiazox.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in aggregate
MOE:s of 1291 for children and 8626 for
adults. Because EPA’s level of concern
for hexythiazox is a MOE of 100 or
below, these MOEs are not of concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Hexythiazox is currently registered for
uses that could result in intermediate-
term residential exposure, and the
Agency has determined that it is
appropriate to aggregate chronic
exposure through food and water with
intermediate-term residential exposures
to hexythiazox.

Using the exposure assumptions
described in this unit for intermediate-
term exposures, EPA has concluded that
the combined intermediate-term food,
water, and residential exposures result
in aggregate MOEs of 1474 for children
and 8808 for adults. Because EPA’s level
of concern for hexythiazox is a MOE of
100 or below, these MOEs are not of
concern.

5. Aggregate cancer risk for U.S.
population. As discussed in Unit III.
C.1.iii., EPA concluded that regulation
based on the chronic reference dose will
be protective for both chronic and
carcinogenic risks. As noted in this unit
there are no chronic risks of concern.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to hexythiazox
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
(high performance liquid
chromatography method with UV
detection (HPLC/UV)) is available to
enforce the tolerance expression. This
method is listed in the U.S. EPA Index
of Residue Analytical Methods under
hexythiazox as method AMR-985-87.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for hexythiazox in/on wheat, therefore,
there are no harmonization issues
associated with this action.

V. Conclusion

Therefore, tolerances are established
for residues of hexythiazox and its
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metabolites containing the (4-
chlorophenyl)-4-methyl-2-oxo-3-
thiazolidine moiety, as petitioned.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children From Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions To Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments’ (65 FR
67249, November 9, 2000) do not apply

to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: August 6, 2015.
Susan Lewis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.
m 2.In § 180.448, add alphabetically the

following commodities to the table in
paragraph (c) to read as follows:

§180.448 Hexythiazox; tolerances for
residues.

* * * * *

(C] * * %

Commodity P;ritlﬁopner

Wheat, forage (EPA Region

11 0nly) oo 6.0
Wheat, hay (EPA Region 11

ONIY) e 30
Wheat, grain (EPA Region

11 0nly) oo 0.02
Wheat, straw (EPA Region

11 0nly) o 8.0
* * * * *

[FR Doc. 2015-20012 Filed 8-13-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[EPA-HQ-SFUND-1990-0010; FRL-9932—-
37-Region 4]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List: Deletion
of the Redwing Carriers, Inc.
(Saraland)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) Region 4 is publishing
this direct final Notice of Deletion for
the Redwing Carriers, Inc. (Saraland)
Superfund Site (Site), located in
Saraland, Mobile County, Alabama,
from the National Priorities List (NPL).
The NPL, promulgated pursuant to
Section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is an
appendix of the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP). This direct
final deletion is being published by the
EPA with the concurrence of the State
of Alabama, through the Alabama
Department of Environmental
Management (ADEM), because the EPA
has determined that all appropriate
response actions under CERCLA have
been completed. However, this deletion
does not preclude future actions under
Superfund.

DATES: This direct final deletion is
effective September 28, 2015 unless the
EPA receives adverse comments by
September 14, 2015. If adverse
comments are received, the EPA will
publish a timely withdrawal of the
direct final deletion in the Federal
Register informing the public that the
deletion will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No., EPA-HQ-
SFUND-1990-0010, by one of the
following methods:

o www.regulations.gov Follow the on-
line instructions for submitting
comments.

e Email: johnston.shelby@epa.gov

e Fax:(404) 562—8896, Attention:
Shelby Johnston.

e Mail: Shelby Johnston, Remedial
Project Manager, Superfund Restoration
and Sustainability Branch, Superfund
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960.

e Hand Delivery: U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
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Street SW., Atlanta, Georgia 30303—
8960. Such deliveries are only accepted
during the Docket’s normal hours of
operation and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID no. EPA-HQ-SFUND-1990—
0010. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through http://
www.regulations.gov or email. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to the EPA without
going through http://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If the EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in the
hard copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at:
U.S. EPA Record Center, attn: Ms. Tina
Terrell, Atlanta Federal Center, 61
Forsyth Street, SW., Atlanta, Georgia
30303-8960, Phone: (404) 562—8835,
Hours 8 a.m.—4 p.m., Monday through
Friday by appointment only; or,
Saraland Public Library, 111 Saraland
Loop, Saraland, AL 36571, Phone: 251—

675-2879, Hours 10 a.m.—6 p.m.,
Monday, Wednesday, Friday, Saturday
and 12 p.m.—8 p.m., Tuesday and
Thursday.

FOR FURTHER INFORMATION CONTACT:
Shelby Johnston, Remedial Project
Manager, Superfund Restoration and
Sustainability Branch, Superfund
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960, 404—
562—8287, email: johnston.shelby@
epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

II. NPL Deletion Criteria
III. Deletion Procedures
IV. Basis for Site Deletion
V. Deletion Action

I. Introduction

The EPA Region 4 is publishing this
direct final Notice of Deletion of the
Redwing Carriers, Inc. (Saraland)
Superfund Site from the NPL. The NPL
constitutes Appendix B of 40 CFR part
300 which is the NCP, which the EPA
promulgated pursuant to section 105 of
the CERCLA of 1980, as amended. The
EPA maintains the NPL as the list of
sites that appear to present a significant
risk to public health, welfare or the
environment. Sites on the NPL may be
the subject of remedial actions financed
by the Hazardous Substance Superfund
(Fund). As described in the Section
300.425(e)(3) of the NCP, sites deleted
from the NPL remain eligible for Fund-
financed remedial actions if future
conditions warrant such actions.

Section II of this document explains
the criteria to delete sites from the NPL.
Section III discusses procedures that the
EPA is using for this action. Section IV
discusses the Site and demonstrates
how it meets the deletion criteria.
Section V discusses the EPA’s action to
delete the Site from the NPL unless
adverse comments are received during
the public comment period.

I1. NPL Deletion Criteria

The NCP establishes the criteria that
the EPA uses to delete sites from the
NPL. In accordance with 40 CFR
300.425(e), sites may be deleted from
the NPL where no further response is
appropriate. In making such a
determination pursuant to 40 CFR
300.425(e), the EPA will consider, in
consultation with the State, whether any
of the following criteria have been met:

i. responsible parties or other persons
have implemented all appropriate
response actions required;

ii. all appropriate Fund-financed
response under CERCLA has been

implemented, and no further response
action by responsible parties is
appropriate; or

iii. the remedial investigation has
shown that the release poses no
significant threat to public health or the
environment, and, therefore, the taking
of remedial measures is not appropriate.

II1. Deletion Procedures

The following procedures apply to
deletion of the Site:

(1) The EPA consulted with the State
of Alabama prior to developing this
direct final Notice of Deletion and the
Notice of Intent to Delete co-published
today in the “Proposed Rules” section
of the Federal Register.

(2) The EPA has provided the state 30
working days for review of this notice
and the parallel Notice of Intent to
Delete prior to their publication today,
and the state, through ADEM, has
concurred on the deletion of the site
from the NPL.

(3) Concurrently with the publication
of this direct final Notice of Deletion, a
notice of the availability of the parallel
Notice of Intent to Delete is being
published in a major local newspaper,
The Mobile Press Register. The
newspaper notice announces the 30-day
public comment period concerning the
Notice of Intent to Delete the Site from
the NPL.

(4) The EPA placed copies of
documents supporting the proposed
deletion in the deletion docket and
made these items available for public
inspection and copying at the Site
information repositories identified
above.

(5) If adverse comments are received
within the 30-day public comment
period on this deletion action, the EPA
will publish a timely notice of
withdrawal of this direct final Notice of
Deletion before its effective date and
will prepare a response to comments
and continue with the deletion process
on the basis of the Notice of Intent to
Delete and the comments already
received.

Deletion of a site from the NPL does
not itself create, alter, or revoke any
individual’s rights or obligations.
Deletion of a site from the NPL does not
in any way alter the EPA’s right to take
enforcement actions, as appropriate.
The NPL is designed primarily for
informational purposes and to assist the
EPA management. Section 300.425(e)(3)
of the NCP states that the deletion of a
site from the NPL does not preclude
eligibility for future response actions,
should future conditions warrant such
actions.
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IV. Basis for Site Deletion

The following information provides
the EPA’s rationale for deleting the Site
from the NPL:

Site Background and History

Redwing Carriers, Inc. (Saraland)
Superfund Site, (EPA ID:
ALD980844385) is located at 527 U.S.
Highway 43, Saraland, Mobile County,
Alabama. The Site is 5.1 acres and
bounded to the east by U.S. Highway 43
and a skating rink. To the north it is
bounded by a United Gas Pipe Line
easement and a mobile home
community, to the south by a residential
development, and to the west by an
undeveloped lot. The Site was the
former location of the Saraland
Apartment Complex (Apartments) that
has since been demolished to allow for
the complete remediation of the Site.
From 1961 to 1971, Redwing Carriers,
Inc. (Redwing), a trucking company,
owned and operated the Site as a
terminal for cleaning, repairing and
parking its fleet of trucks. The company
transported a variety of substances,
including asphalt, diesel fuel, chemicals
and pesticides from local plants.
Redwing discharged untreated
hazardous substances to the ground
during the cleaning of tanker trucks,
creating a tar-like sludge and
contaminating Site soils. The tar-like
sludge was composed predominately of
polycyclic aromatic hydrocarbon
compounds together with lesser
amounts of pesticides, herbicides and
volatile organic compounds. These
operations resulted in contamination of
soils, groundwater and sediment.

In 1973, Saraland Apartments Ltd.
purchased the Site and built a U.S.
Housing and Urban Development (HUD)
subsidized apartment complex on the
Site. During construction, the sludge
and contaminated soils were covered
with up to 5 feet of clean soil. When
completed, the complex consisted of 60
apartment units located in 12 buildings,
and at one time housed approximately
160 residents, including 80 to 90
preschool-age or elementary school-age
children.

In 1984, ADEM investigated
apartment residents’ complaints about
the tar-like sludge seeping to the surface
at numerous locations at the Site. In
1985, under Superfund removal
authority, the EPA conducted initial
studies in which high concentrations of
1, 2, 4-trichlorobenzene and
naphthalene were detected in the soil
and in leachate coming from the sludge.
On July 8, 1985, the EPA and Redwing
entered into a removal Administrative
Order on Consent (AOC) that required

Redwing to, among other things,
conduct a limited sludge and
contaminated soil removal action.
Redwing was required to periodically
inspect the Site and remove any visible
sludge on the surface. The Site was
proposed for the NPL on June 24, 1988
(53 FR 23988) and finalized on the NPL
February 21, 1990 (55 FR 6154) due to
the potential for consumption of
contaminated groundwater.

Remedial Investigation, Feasibility
Study (RI/FS)

On July 2, 1990, the EPA and
Redwing entered into an AOC wherein
Redwing agreed to conduct the Site RI/
FS. Redwing, under the EPA’s oversight,
began field activities for the first phase
of the remedial investigation in January
1991. The RI/FS was completed in July
of 1992. During the investigation, 39 soil
borings were collected with a total of
123 separate soil samples being
analyzed. The substances found most
frequently at concentrations above risk-
based cleanup levels fall into three
major categories: pesticides and
herbicides; volatile organic compounds
(VOCs) and Polycyclic Aromatic
Hydrocarbons (PAHs). These substances
were found in soils, ditch sediments,
and groundwater across the Site. The
highest levels of contamination were
detected in the southern and eastern
portions (the location of the former
containment levee used by Redwing)
and across areas of former terminal
operations. Inorganic substances, which
may occur in nature at significant levels,
were also detected in soils, sludge, and
groundwater. During this investigation,
the EPA determined that the
contaminants at the Site presented an
unacceptable risk to human health by
future groundwater consumption.

Selected Remedy

The EPA’s Record of Decision (ROD)
was signed on December 15, 1992, and
the State of Alabama concurred with the
selected remedy. The selected
alternative included the following:

e Excavation of sludge, sediments,
and contaminated soils.

o Off-site treatment/disposal of
contaminated soils, sediments, and
sludge at an approved disposal facility
as determined appropriate by Resource
Conservation and Recovery Act (RCRA)
criteria and the waste sampling results
from Toxicity Characterization Leaching
Procedure (TCLP) testing.

e Regrading and backfill of
excavations using clean, compacted-fill
material.

e Temporary and possibly permanent
relocation of residents with the

potential demolition of selected
apartment units.

¢ On-site treatment of contaminated
groundwater in the surficial aquifer.
Monitoring and possible withdrawal
and treatment of groundwater in the
alluvial aquifer. Treatment of
groundwater for discharge to a Publicly
Owned Treatment Works, or if
unavailable, to a nearby surface water
body.

While the ROD did not explicitly state
Remedial Action Objectives (RAOs), the
selected remedy was intended to
address unacceptable risk presented by
the Site, described in the risk
assessment. The risk assessment
summary for the Site indicated several
areas of risk for mitigation as indicated
below.

¢ Health risk posed at the Site is
primarily from the future use of
groundwater in both surficial and
alluvial aquifers as a potable source.

¢ Surface soils and sediments are
subject to contamination from continual
leaching of contaminants from the
sludge as it percolates to the surface.

The 1992 ROD was subsequently
amended on June 14, 2000 with an
Amended ROD (AROD). The RAOs for
the Site remained unaltered but the
major components of the amended
remedy were as follows:

e Development of a phased approach
to implement the amended remedy
during the Remedial Design (RD).

e Demolition, removal, and off-site
disposal to an approved facility of all
buildings, foundations, concrete
walkways, asphalt driveways and
parking areas.

e Excavation, off-site treatment and
disposal of the remaining source
material (sludge, sediments and
contaminated soils) at an approved
disposal facility as determined
appropriate by RCRA criteria and the
waste sampling results from TCLP
testing to aid in restoring and protecting
groundwater quality.

e Reconstitution of the groundwater
monitoring program at the Site after the
backfilling and regrading of excavated
areas had been completed.

¢ Postponement of the 1992 ROD
requirement for on-site extraction and
treatment of contaminated groundwater
and compliance monitoring.
Implementation was to be contingent
upon the results of the baseline
groundwater sampling and evaluation of
the quarterly groundwater monitoring
data. The groundwater response action
would be revaluated to consider new
groundwater monitoring data collected
after the source removal action
completion and determine whether or
not the groundwater restoration could
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be achieved using Monitored Natural
Attenuation (MNA).

Explanation of Significant Difference
(ESD)

On September 25, 2007, the EPA
issued an ESD for the Redwing Site. In
the ESD, the EPA revised the 1992 ROD
subsurface soil cleanup levels for
Acetone, Aldrin, Alpha-BHC, and
Dieldrin. The remedy at the Site is
protective of human health and the
environment because the surface soil,
subsurface soil, sediment and
groundwater at the Site met
performance standards established in
the ROD, AROD, and the ESD.

Response Actions

Redwing continued periodic removal
of surface seeps until 1994, when they
discontinued work at the Site. On July
5, 1995, the EPA issued a Unilateral
Administrative Order (UAO) to Redwing
and Saraland Apartments, Ltd. directing
them to conduct a removal of tar seeps
at the Site. When both parties declined
to comply with the order, the EPA
undertook the removal action. The
removal action consisted of the removal
and off-site disposal of 288 55-gallon
drums of investigation derived waste,
approximately 5 cubic yards of
stockpiled soil and approximately 10
gallons of ““tar like material” (TLM)
from 13 tar seeps.

During the spring of 1996, the tar
seeps returned, and on July 12, 1996,
the EPA issued a UAO to Redwing and
Saraland Apartments, Ltd. directing
them to remove the source of the tar
seeps. When both parties refused to
comply with the order, the EPA
conducted a removal action, which
consisted of temporarily relocating 57
families living in the complex and
excavating and transporting off-site for
disposal approximately 20,724 tons of
sludge, contaminated soil, and debris.
These contaminated materials were
transported as nonhazardous waste,
after passing TCLP sampling analysis, to
the Browning-Ferris Industries’ Falcon
Incinerator in Brewton, Alabama.
Trucks were lined prior to filling to
prevent further contamination and
utilized fabric covers during transport to
prevent soils from leaving the vehicle
during transport. Once received at the
disposal site, the materials were
emptied into a covered shed to await
thermal treatment in the primary
incinerator with a minimum
temperature of 700 °F. After the removal
was completed, air monitoring
conducted in the Apartments detected
unacceptable levels of benzene and the
pesticide, Aldrin, in some of the
Apartments. Based on this monitoring,

the EPA determined that the residents
could not return to live in the
Apartments. Working together, the EPA
and HUD relocated the residents to
comparable permanent housing.

In July 1997, the EPA collected soil,
sediment and water samples from 23
properties adjacent to the Redwing Site.
The purpose of this sampling was to
address community concerns about
possible releases from the Site. Based on
a risk evaluation of the analytical results
of these samples, the EPA determined
that there is no unacceptable health risk
or hazard in the neighborhood adjacent
to the Site.

Remedy Implementation

The Redwing PRP conducted the
remedial action pursuant to the
February 26, 2002 RD/Remedial Action
(RA) Consent Decree. Site demolition
activities started in March 2004 and
were completed in June 2004. During
the demolition, 5,700 cubic yards of
demolition debris was transported off-
site for disposal and 3,915 cubic yards
of asphalt and concrete were
transported off-site for recycling. All
debris was visually inspected and any
debris found with visually questionable
materials were sampled prior to
transport to ensure that none of the
debris failed RCRA criteria and waste
sampling results from TCLP testing.
None of the construction debris failed
RCRA criteria and waste sampling
results from TCLP, and as a result, all
debris was transported to Jarrett Rd.
Landfill in Pritchard, Alabama, a RCRA
permitted construction debris facility, as
required by the ROD.

The EPA approved the Final RD
Report on June 28, 2007. The Site RA
started in mid-December 2007 and was
completed in June 2008. The excavation
of TLM-contaminated soil was executed
by the removal of blocks of soil to
predetermined depths based on
analytical results from the pre-design
investigation. Additional TLM-
contaminated soil was removed laterally
based on visual inspection and presence
on excavated sidewalls. Additional soil
was excavated from the bottom of pre-
determined excavation block depths
based on confirmation analysis.
Specifically, five-point composite
samples were collected at the bottom of
each excavation block and analyzed for
the contaminants of concern (COC)
established in the ROD. If the
concentration of any constituent
resulted in an exceedance of the 90%
Upper Confidence Limit (UCL) average
concentration for the Site, then
additional soil was excavated and the
deeper block bottom was again sampled.

The large majority of the soils
excavated from the site contained TLM
and were thus removed from the Site
based on that criterion. The removal of
the TLM-contaminated soils resulted in
the need to only remove a small amount
of additional soils to meet the 90% UCL
average concentration requirement for
soil constituent impacts. It should be
noted that carbon tetrachloride, while
retained as a COC for remediation, was
only found in a single surface soil
sample location, which was removed
during the first removal action. The
COC was retained due to the risk posed
for ingestion and dermal contact. The
subsurface excavation pits were not
sampled for carbon tetrachloride since
the risk posed was related to the surface
soils which had already been removed.

During the RA, a total of 25,114 cubic
yards of soil was excavated. Of this
amount, approximately 21,375 cubic
yards were sampled to assess for TCLP
and subsequently transported off-site for
disposal at Macland Disposal Center in
Moss Point, Mississippi, a RCRA
permitted non-hazardous waste facility,
as no materials failed TCLP. The
remaining soil that lacked visual signs
for TLM and passed confirmation
sampling, was mixed together with
clean fill brought in from off-site and
was used to backfill and regrade
excavated areas of the Site. After
regrading and seeding activities were
completed, six monitoring wells were
installed on-site and groundwater
samples were collected in September
2008 and December 2008. The sampling
detected Vernolate in one monitoring
well (MW-16) at a concentration above
the ROD groundwater cleanup level.
The monitoring wells were resampled in
March 2009, and Vernolate was again
detected in MW-16 while none of the
other groundwater monitoring wells
were found to contain any ROD COC
above their respective cleanup goals. In
response to the 2008—-2009 groundwater
sampling, three monitoring wells were
installed on adjacent property in early
April 2009 to determine if contaminated
groundwater had migrated off-site. No
contamination was detected in these
wells during the sampling event.

The June 14, 2000 AROD delayed the
implementation of the 1992 ROD
requirement for groundwater extraction
and treatment to allow for evaluation of
the groundwater monitoring data that
would be collected after the source
removal action completion. During this
evaluation, degradation rates for each of
the groundwater contaminants of
concern were determined along with a
prediction of future decreases in
contaminant. After this evaluation, it
was determined that further
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groundwater remediation would not be
required since it was anticipated that
the groundwater cleanup levels would
be achieved within a short time frame
as a result of natural attenuation after
the removal of the source material. The
EPA approved the Final RA Report
dated July 2014 in September 2014.

Cleanup Goals

Long-term, post-remediation
groundwater monitoring was initiated
after the completion of the RA in 2008
and was ongoing until late 2012. This
monitoring program began with the
installation of six new monitoring wells
(MW-14, MW-15, MW-16, MW-17,
MW-18 and MW- 19) on-site and
included two monitoring wells that
existed prior to the remediation (MW-
12U and MW-13U). These eight wells
were sampled in September 2008,
December 2008 and March 2009 for the
following constituents: Sulfate,
Chloride, Beryllium (total and
dissolved), Total Chromium (total and
dissolved), Nickel (total and dissolved),
Vanadium (total and dissolved), Total
Organic Carbon, Methylene Chloride,
Acetone, Carbon Disulfide, Chloroform,
Bis(2-ethylhexyl)phthalate, Vernolate,
Lindane, Alpha-BHG, 4,4-DDT, Dieldrin
and Aldrin. Only a few minor
exceedances of the ROD cleanup goals
were observed with the exception of
Vernolate in MW-16.

During the March 2009 sampling
event, it was determined by the EPA
that the groundwater cleanup goals had
been met for all COCs with the
exception of Vernolate. Due to the
persistent exceedances of Vernolate in
MW-16, three additional monitoring
wells were installed off-site (MWOS-01,
MWOS-02 and MWOS-03). Some
members of the community were
concerned with the proximity of MW—
16 to the property line. All monitoring
wells except MW-16 and the three off-
site monitoring wells were abandoned
in 2010. Monitoring continued on these
three off-site wells and on-site MW-16
for Vernolate until the groundwater
cleanup level was achieved in MW-16.
No Vernolate was ever detected in the
off-site monitoring wells.

From September 2009 to August 2012,
groundwater samples were collected
quarterly from MW-16 and the three off-
site monitoring wells. After reviewing
the results of the Vernolate groundwater
sampling, ADEM and the EPA
determined that the cleanup goals
specified in the 1992 ROD, 2000 AROD
and 2007 ESD had been met and
abandonment of the remaining
monitoring wells for the Site was
approved.

Five-Year Reviews

The first five-year review (FYR) was
completed on September 25, 2014. This
review concluded that the selected
remedy remains protective of human
health and the environment pursuant to
CERCLA section 121(c), 42 U.S.C. 9601
et seq. Per the EPA’s 2001 FYR
guidance, “Five-year reviews may no
longer be needed when no hazardous
substances, pollutants or contaminants
remain on-site above levels that allow
for unlimited use or unrestricted
exposure” (UU/UE). Since the Site is
UU/UE and has met the requirements
established by the ROD, it is not
necessary to conduct another FYR. The
EPA has a policy that at least one FYR
must be conducted after initiation of
remedial action at the Site to ensure that
the remedy is protective of human
health and the environment. This policy
FYR was conducted in 2014, and it
concluded that the selected remedy at
the Site is protective of human health
and the environment because the
surface soil, subsurface soil, sediment
and groundwater at the Site met
performance standards established in
the 1992 ROD, subsequent 2000 AROD
and subsequent 2007 ESD. The policy
requirement for the five-year review has
been met, and accordingly, the Site FYR
requirement has been discontinued.

Community Involvement

Throughout the removal and remedial
process, the EPA has kept the public
informed of the activities being
conducted at the Site by way of public
meetings, progress fact sheets, and the
announcement through local newspaper
advertisement on the availability of
documents such as the RI/FS, Risk
Assessment, ROD, Proposed Plan,
AROD, ESD and FYRs.

Public participation activities have
been satisfied as required in CERCLA
Section 113(k), 42 U.S.C. 9613(k) and
CERCLA Section 117, 42 U.S.C. 9617.
Documents in the deletion docket,
which the EPA relied on for
recommendation of the deletion from
the NPL, are available to the public in
the information repositories identified
above.

Determination That the Site Meets the
Criteria for Deletion From the NCP

This Site meets all the site completion
requirements as specified in Office of
Solid Waste and Emergency Response
(OSWER) Directive 9320.22, Close-Out
Procedures for National Priorities List
Sites. Specifically, confirmatory soil and
groundwater sampling verifies that the
Site has achieved the ROD cleanup
standards, and that all cleanup actions

specified in the ROD, AROD and ESD
have been implemented.

V. Deletion Action

The EPA, with concurrence of the
State of Alabama through ADEM, has
determined that all appropriate
response actions under CERCLA have
been completed. Therefore, the EPA is
deleting the Site from the NPL.

Because the EPA considers this action
to be noncontroversial and routine, the
EPA is taking it without prior
publication. This action will be effective
September 28, 2015 unless the EPA
receives adverse comments by
September 14, 2015. If adverse
comments are received within the 30-
day public comment period, the EPA
will publish a timely withdrawal of this
direct final notice of deletion before the
effective date of the deletion, and it will
not take effect. The EPA will prepare a
response to comments and continue
with the deletion process on the basis of
the notice of intent to delete and the
comments already received. There will
be no additional opportunity to
comment.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
waste, Hazardous substances,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: August 3, 2015.
Heather McTeer Toney,
Regional Administrator, Region 4.

For the reasons set out in this
document, 40 CFR part 300 is amended
as follows:

PART 300—NATIONAL OIL AND
HAZARDOUS SUBSTANCES
POLLUTION CONTINGENCY PLAN

m 1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2923;
3 CFR, 1987 Comp., p. 193.

APPENDIX B TO PART 300
[AMENDED]

m 2. Table 1 of Appendix B to part 300
is amended by removing “Al”,
“Redwing Carriers, Inc. (Saraland)”,
“Saraland”.

[FR Doc. 2015-20017 Filed 8-13-15; 8:45 am]|
BILLING CODE 6560-50-P
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LEGAL SERVICES CORPORATION
45 CFR Chapter XVI

Revised Rulemaking Protocol

AGENCY: Legal Services Corporation.

ACTION: Announcement—adoption of
revised rulemaking protocol.

SUMMARY: This document sets forth the
text of the revised rulemaking protocol
adopted by the LSC Board of Directors.
DATES: This policy statement and
protocol became effective on July 18,
2015.

FOR FURTHER INFORMATION CONTACT:
Stefanie K. Davis, Assistant General
Counsel, Legal Services Corporation,
3333 K Street NW., Washington, DC
20007; (202) 295-1563 (phone), (202)
337-6519 (fax), or sdavis@Isc.gov.
SUPPLEMENTARY INFORMATION: In order to
carry out its mission, the Legal Services
Corporation (“LSC” or “Corporation”) is
authorized under the LSC Act to issue
binding federal regulations with the
force of law. The United States Court of
Appeals for the District of Columbia
Circuit has described LSC as possessing
“general rulemaking authority.” Texas
Rural Legal Aid, Inc., et al. v. Legal
Services Corporation, 940 F.2d 685, 692
(D.C. Cir. 1991); see 42 U.S.C. 2996e.
The LSC Act specifies, however, that the
Corporation ““shall not be considered a
department, agency, or instrumentality,
of the Federal Government.” 42 U.S.C.
2996d(e). Consequently, the
Corporation’s regulatory process is not
statutorily tied to the Administrative
Procedure Act (APA, 5 U.S.C. Ch. 5 et
seq.), which binds federal agencies.
Instead, Congress has required more
specifically that LSC ““shall afford notice
and reasonable opportunity for
comment to interested parties prior to
issuing rules, regulations, and
guidelines, and it shall publish in the
Federal Register at least 30 days prior
to their effective date all its rules,
regulations, guidelines, and
instructions.” 42 U.S.C. 2996g(e). The
scope of LSC’s Rulemaking Protocol
encompasses ‘“‘rules” and “regulations,”
which are interpreted as essentially
synonymous and which result in
codified federal regulations.

Although the APA does not bind LSC,
the Corporation has identified the broad
purposes of that statute—public
participation and reasoned, orderly,
decision-making based on high-quality
information—as consistent with its own
statutory requirements and the general
goals of regulation. LSC is also guided
by other best practices broadly adopted
by federal agencies, which include
Executive Orders 12866 (1993) and

13563 (2011) and Office of Management
and Budget Circular A—4 (2003).

Collectively, these documents suggest
that regulation should proceed by
demonstrating why action is needed and
should be justified by a consideration of
the costs and benefits of the regulatory
approach chosen. Costs and benefits
may be qualitative or quantitative and
include outcomes related to the
widespread distribution of “‘equity,
human dignity, [and] fairness,”” * which
is in accord with the goals of the LSC
Act. In addition, these federal best
practices remind us to maintain
regulatory flexibility where possible by
specifying objectives rather than
detailed rules, and also to engage in a
regular examination of existing
regulations to identify those that are
redundant, unnecessary, or in need of
modification.

LSC intends that an important source
of new rulemaking activity and agenda
items will be an ongoing retrospective
review of its existing regulations. LSC’s
regulations are not voluminous, and to
the extent they can be improved, they
should be, as time and resources allow.
In particular, LSC will examine its
regulations to identify those where costs
and burdens can be lessened without
compromising effectiveness, or where
effectiveness can be increased without
increasing cost. It also will identify,
with the input of the Office of Inspector
General, regulations that are outdated or
otherwise no longer useful or
manageable, and those rules implicated
by LSC’s Strategic Plan. In order to
maintain this process of continuous
improvement, however, LSC anticipates
the need for assistance from the
regulated community, which is in the
best position to highlight unanticipated
problems that have arisen from
particular regulatory provisions.

Similarly, existing nonregulatory
guidance, including Program Letters and
External Opinions, may often be a basis
for agenda items. For a variety of
reasons, it may be useful to codify
successful guidance following a notice
and comment process. In other cases,
LSC may identify this guidance as
founded in outdated regulation and as
problematic in practice; revision of the
underlying regulations would then be
called for. Because of these important
relationships between guidance and
regulation, LSC’s commitment to
retrospective review extends to its
guidance documents, as does its
reliance on the communicated
experience of the public and regulated
community.

1See E.O. 13563, sec. 1(c).

Rulemaking Protocol of the Legal
Services Corporation (2015)

I. Purposes, Principles, and Authorities

The purpose of this protocol is to
explain the procedures used by LSC in
the development, modification,
rescission, and promulgation of its
regulations, currently codified
beginning at 45 CFR part 1600. The
regulatory principles guiding LSC are
intended to advance its overall mission
as an organization: To provide financial
support for legal assistance in civil
matters to persons financially unable to
afford legal assistance in a manner
consistent with the LSC Act and other
statutory directives of Congress. See 42
U.S.C. 2996b(a). LSC, in particular, is
asked ‘‘to insure that grants and
contracts are made so as to provide the
most economical and effective delivery
of legal assistance to persons” eligible
for LSC-funded services. 42 U.S.C.
2996f(a)(3).

LSC first developed a formal
rulemaking protocol in 2000. The
rulemaking protocol was revised in
2002. The Board of Directors of LSC
(“Board”’) at that time believed that
while there was no legal requirement for
rulemaking procedures to be formalized
in a written protocol, it was appropriate
for LSC to produce such a document. As
an independent entity not bound by the
Administrative Procedure Act, LSC does
not follow precisely the standardized
regulatory processes of federal agencies,
and in the interests of conducting its
business in an open and fair way, LSC
should make its rulemaking procedure
generally known. The Board issuing this
Protocol has determined these views to
be sensible and has also determined that
further revisions would be useful. This
2015 revision reflects more than a
decade’s worth of experience in
rulemaking under the prior protocol and
in addition incorporates certain trends
in regulations, such as the emphasis on
outcomes and on cost-benefit analysis.

It should be noted that because this
Protocol is a statement of LSC internal
procedure and is not itself a “rule,
regulation, guideline or instruction,”
LSC is not required by law to publish
this Protocol or seek public comment.
LSC is choosing to publish this Protocol
in the Federal Register (and has also
posted it on the LSC Web site at http://
www.Isc.gov) in furtherance of LSC’s
general policy of transparency.2 The

2 Although this Protocol reflects LSC policy, it is
not intended to and shall not create or confer any
rights for or on behalf of any person or party and
shall not establish legally enforceable rights against
LSC or establish any legally enforceable obligations
on the part of LSC, its directors, officers, employees
and other agents.
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Protocol begins with an overview of the
rulemaking process as usually
conducted and then proceeds to a more
detailed discussion of the steps
involved and certain variations that may
occur.

II. Summary of the Usual Rulemaking
Process

The Operations and Regulations
Committee (“Committee”) is responsible
for identifying rulemaking priorities for
the Corporation in consultation with
LSC management (‘‘Management”’) and
LSC’s Office of Inspector General
(“OIG”), and for laying the groundwork
for the Board’s initial consideration of a
regulatory change. The usual vehicle for
the Committee’s work will be a
Rulemaking Agenda (“Agenda”),
revised at least annually. Through the
Agenda, Management will propose a
prioritized list of regulatory actions that
the Committee will consider for action
and presentation to the Board. The
Agenda will serve as a work plan for the
Committee and LSC staff.

As items from the Rulemaking
Agenda come up for Committee
consideration, LSC staff will produce a
written statement describing the need
for regulatory action. This document,
termed a Justification Memorandum
(“Memorandum”), is intended to be
flexible in character, and will be of a
length and scope appropriate to the
issue. The Memorandum will contain a
recommendation from Management
regarding whether or not to authorize
rulemaking.

Final authority over LSC rulemaking
policies and actions rests with the
Board. Under the LSC Act, the Board
has the legal authority to initiate,
terminate, or otherwise direct a
rulemaking at any duly authorized
meeting. Under normal circumstances,
the Board will take three votes on a
rulemaking:

(Vote 1) To authorize rulemaking

(Vote 2) To publish a Notice of Proposed
Rulemaking (“NPRM”) for notice and
comment

(Vote 3) To publish a Final Rule

Prior to each of these votes, the
Committee normally will engage in
public deliberation on the rulemaking,
and the meeting or meetings at which
such deliberations occur will include an
opportunity for public comment. Upon
concluding its deliberations, the
Committee will vote on and issue a
recommendation to the Board.

ITI. Rulemaking Protocol in Detail

Step 1—Issue Identification and
Inclusion on the Agenda

The initial impetus for a rulemaking
may come from a variety of sources,
including:

e New studies or other evidence;

¢ Initiatives arising from the
Corporation’s Strategic Plan;

o Retrospective review of the
Corporation’s regulations;

¢ Congressional directives;

e Board or Committee decisions;

¢ Requests from Management, the
OIG, or individual members of the
Board or Committee; or

e Petitions or recommendations from
the regulated community and general
public.

Management is responsible for
compiling and conveying these
possibilities, together with its views, for
Committee consideration. At minimum,
this will occur annually during revision
of the Rulemaking Agenda.? It may,
however, occur at any time as
circumstances dictate or if a potential
rulemaking is time-sensitive. From the
possibilities presented by Management,
the Committee will determine which
items to include or exclude from further
consideration for the coming year and
will also indicate general priorities
among the items included.

The annual preparation of the Agenda
(and any significant revisions) will be
reported to the Board at its Spring
quarterly meeting. The Committee
normally will develop the Agenda
without Board action, but rather in
consultation with Management and the
OIG. The Board may specifically act to
place (or remove) items on the Agenda.
During the course of the year, the
Committee may authorize LSC to
undertake rulemakings that were not
placed on the Rulemaking Agenda.

Step 2—The Need for Regulation and
the Justification Memorandum

Generally, Management will work on
items on the Rulemaking Agenda in the
order of priority established by the
Committee. Management will present
each item to the Committee at a public
meeting. Prior to that meeting,
Management will prepare a Justification
Memorandum discussing the potential
rulemaking for the Committee and the
Board. This Memorandum will discuss

3 This parallels the practice followed by many
federal agencies of publishing their regulatory plans
semi-annually in the Unified Agenda of Regulatory
and Deregulatory Actions (www.reginfo.gov). LSC is
not required to include its regulatory plans in this
document, and its creation of a Rulemaking Agenda
should not be interpreted as indicating intent at this
time to participate in the Unified Agenda or to
follow its requirements.

the need for the regulatory action and
Management’s views on whether action
is necessary or desirable. The
Memorandum represents Management’s
considered view on the initiation of
rulemaking and is developed in
consultation with the OIG. OIG’s views
may be incorporated in the
Memorandum submitted by
Management, or OIG may submit them
to the Committee independently.

Beyond these elements, the format of
the Memorandum will be determined by
the characteristics of each particular
proposed rulemaking. Often, the focus
at this early stage of the rulemaking will
be simply on whether some change is
warranted, rather than an assessment of
any specific changes or routes by which
they could be achieved. The
Memorandum may discuss and
evaluate:

o The effects of acting or not acting
on a particular rulemaking proposal;

¢ The costs and benefits of engaging
in rulemaking, compared to the status

uo;
1 e Whether LSC needs additional
information from the public before it
can proceed with drafting an NPRM;
and

¢ The suitability of particular
processes, such as fact-gathering
through a rulemaking workshop with
stakeholders.

In other circumstances, where
rulemaking is needed to conform the
rule to statutory or regulatory changes,
none of these analyses may be
necessary.

Management may provide the
Committee and the Board with
privileged advice related to a proposed
rulemaking. That advice may be
provided in writing, as well as in a
closed session of the Committee or
Board’s meeting, as permitted by the
Government in the Sunshine Act.

The Committee will consider the
Memorandum at a public meeting, and
a copy of the Memorandum (but not any
privileged material) will be publicly
available, either physically or online, at
the time of the meeting. The Committee
will then provide an independent
recommendation to the Board on the
advisability of initiating rulemaking.
Instead of issuing a recommendation,
the Committee may also choose to
request further work by Management on
particular issues and development of a
revised Memorandum, which the
Committee will consider at future
public meeting.

If the Committee makes a
recommendation to the Board, it is
asking the Board to take the first of its
votes on a particular rulemaking. The
Board also has the option of requesting
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further work and a revised
Memorandum before acting on the
Committee’s recommendation. If the
Board votes to not initiate rulemaking
without further instruction, it is
effectively removing the rulemaking
from the Rulemaking Agenda. If the
Board votes to initiate rulemaking, it
may attach to its vote further
instructions regarding the scope of the
rulemaking, particular changes desired,
or processes to be used in developing
the rule.

In certain circumstances, including
time-sensitive matters that are relatively
straightforward and anticipated to be
uncontroversial, an accelerated process
may be employed that combines Step 2
and Step 3 (discussed below). This
would involve Management’s
preparation, with the concurrence of the
Committee, of a Memorandum and a
draft of an NPRM. If the Committee
votes to recommend rulemaking, it
could then proceed at the same meeting
to consider a recommendation regarding
the draft NPRM, and then present both
recommendations in a combined motion
to the Board. The Board could then
choose to authorize both the opening of
rulemaking and the publication of the
NPRM for comment. In these
circumstances, the Memorandum
should contain a separate justification
for the use of this accelerated process.

Step 3—The Development of the
Proposed Rule

Once the Board votes to open
rulemaking, Management and the
Committee will work together to oversee
the process of developing the rule. For
relatively straightforward rules, this
may involve simply converting the
Memorandum into the preamble of a
draft NPRM, accompanied by proposed
regulatory changes.

More complex rulemakings,
especially those with different
alternatives for regulating a particular
issue, may call for public engagement at
an early stage. The Committee, after
consulting with Management, may vote
at a public meeting to authorize
preliminary information-gathering
actions. Should the Committee use these
methods, it will regularly report its
actions and the results of its efforts to
the Board.

In particular, rulemaking may be
enhanced in some cases by the issuance
of an Advanced Notice of Proposed
Rulemaking (“ANPRM”) or a Request
for Information (“RFI’’) that solicits
comments on certain issues or requests
certain factual information at an early
stage of the rulemaking process. An
ANPRM or RFI may also be useful in
collecting public views on the scope of

the proposed rulemaking and on what
issues to include or exclude from the
proposed rule. In addition, if the costs
and benefits associated with the
rulemaking are unclear, LSC may use an
ANPRM or an RFI to request that public
input and data be provided to help
understand the costs and benefits more
clearly and accurately.

Alternatively, LSC may choose to seek
public input through Rulemaking
Workshops. Rulemaking Workshops
consist of one or more publicly noticed
meetings of the Committee with the
participation of Management, invited
stakeholder representatives, and other
interested and well-informed parties.
Workshops are open discussions
designed to elicit information about
problems or concerns with the
regulation (or certain aspects thereof)
and provide an opportunity for sharing
ideas regarding how to address those
issues. Using whatever electronic and
online methods are feasible, the
Workshop should be open to
observation by, and input from, the
general public, including those not
physically present with the Committee.
The Workshop is not generally intended
to develop detailed alternatives or to
obtain consensus on regulatory
proposals, and the primary anticipated
role of Committee members would be to
engage other participants with relevant
questions rather than issue immediate
decisions.

A Negotiated Rulemaking 4 is another
alternative to develop an NPRM for a
particular item. If the Committee
determines this is the best approach, it
will work with Management to
designate a group of external
representatives that will then meet with
Management over an extended period,
under supervision of a professional
facilitator, in order to develop
consensus regarding particular
regulatory alternatives and the form of
a draft NPRM.

The above mechanisms do not
exhaust the ways LSC may develop its
proposed rules. Where appropriate, LSC
may publish general or specific requests
for comment or surveys or use social
media to seek public input on a
proposed rule.

After gathering the necessary input,
and as directed by the Committee, LSC
staff will be responsible for drafting the
NPRM in consultation with the OIG.

4For further general information, see Negotiated

Rulemaking Act of 1990, codified at 5 U.S.C. 561—
70. LSC would be generally guided in the conduct
of a negotiated rulemaking, should it choose to
conduct one, by the principles and models
contained in these statutes, but its particular
parameters would be designated by the LSC Board
of Directors, acting through the Committee.

LSC staff will submit the draft for
review and approval or revision by the
President of LSC. Once approved,
Management will submit the draft
NPRM to the Committee for
consideration at a public meeting.

Management will provide the draft
NPRM to the Committee sufficiently in
advance of the meeting to allow
adequate time for consideration. The
draft also will be made available both
electronically in advance of the meeting
and in physical form at the meeting.
LSC will publish in the Federal Register
a notice of the meeting announcing the
placement of the draft NPRM on the
Committee agenda and the availability
of the draft NPRM on LSC’s Web site.
At the Committee meeting, Management
will present the draft NPRM, and the
Committee will provide a designated
opportunity for public comment prior to
a vote of the Committee to recommend
publication. The Committee will then
deliberate and decide whether to
recommend that the Board publish the
NPRM, recommend that the Board
terminate the rulemaking, or make no
recommendation to the Board, but
instead return the draft to Management
for further development.

If the Board authorizes by its vote
publication of the NPRM, Management
will make any necessary technical
revisions to the document and submit it
to the Federal Register for publication.
The comment period will be at least 30
days, but may be longer at the discretion
of the Committee and Management, or at
the direction of the Board.

Step 4—Public Comment and the
Development of the Final Rule

LSC will accept comments submitted
in either physical or electronic form by
the closing date stated in the NPRM
published in the Federal Register. LSC
will publish the notice and the NPRM
on LSC’s Web site.

Copies of all comments received
during the designated comment period
will be provided to the Committee and
made available to other Board Members
upon request. Copies of all comments
will also be placed in a public docket
available for inspection and copying in
the FOIA Reading Room at the
Corporation’s offices, as well as in an
electronic docket accessible from LSC’s
Web site.

In addition to comments received
during the comment period, any
relevant public comments made to the
Committee during its public meetings
on the rulemaking—including written
comments submitted in conjunction
with oral presentations—will be
considered part of the administrative
record of the rulemaking and included
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in LSC’s docket. LSC will not consider
or respond to comments submitted
outside of the public comment period or
the relevant Committee meetings for a
particular rulemaking. In the event a
comment submitted outside the time
periods described above raises
significant substantive or procedural
questions that LSC believes are likely to
affect the outcome of the rulemaking,
LSC may provide another opportunity
for the submitter to provide the
comment to LSC in a public forum or by
reopening the rulemaking.

In some circumstances, LSC may
determine that publication of a revised
(or “further”’) NPRM (“FNPRM”) or a
supplemental NPRM is necessary. These
notices may be used to request comment
on specific issues, on revisions to
discrete parts of an NPRM, to clarify or
add missing information to an existing
NPRM, or in other instances where LSC
wishes to obtain from or share
information with the public. Such
instances may include times when LSC
makes material changes to the rule text
proposed in the NPRM. With notice to
the Board, the Committee may authorize
an FNPRM or a supplemental NPRM at
a public meeting, designating an
additional period of public comment for
no less than 30 days. The Committee
may also authorize an extension or re-
opening of the comment period on an
existing NPRM.

Upon the close of the comment
period, and upon determination that no
further comment periods are needed,
Management will draft the Final Rule in
consultation with the OIG. Management
will submit the draft Final Rule to the
Committee for consideration at a public
meeting. The draft also will be made
available both electronically in advance
of the meeting and in physical form at
the meeting. LSC will publish in the
Federal Register a notice of the meeting
announcing the placement of the draft
Final Rule on the Committee agenda
and the availability of the draft Final
Rule on LSC’s Web site. At the
Committee meeting, Management will
present the draft Final Rule, and the
Committee will provide a designated
opportunity for public comment prior to
a vote of the Committee to recommend
publication. The Committee will then
deliberate and decide whether to
recommend that the Board adopt the
Final Rule as a federal regulation,
recommend that the Board terminate the
rulemaking, or make no
recommendation to the Board, but
instead return the draft to Management
for further development.

If the Board authorizes by its vote
adoption of the Final Rule (as amended,
if it chooses to do so), Management will
make any necessary minor revisions to
the document submitting it to the
Federal Register. Any changes to LSC’s
regulations will also be reflected on

LSC’s Web site. In accordance with the
LSC Act, any regulatory change will not
be operative for at least 30 days after
publication as a Final Rule, and this
period may be extended at the
discretion of the Committee and
Management, or at the direction of the
Board.

Dated: August 10, 2015.
Stefanie K. Davis,
Assistant General Counsel.
[FR Doc. 2015-20025 Filed 8—13-15; 8:45 am]
BILLING CODE 7050-01-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 391

Qualifications of Drivers and Longer
Combination Vehicle (LCV) Driver
Instructors

CFR Correction

In Title 49 of the Code of Federal
Regulations, Parts 300 to 399, revised as
of October 1, 2014, on pages 394 and
395, in § 391.2, in paragraphs (a)
introductory text, (b), and (c), “(fg)” is
revised to read “(f)”.

[FR Doc. 2015-20046 Filed 8-13-15; 8:45 am]
BILLING CODE 1505-01-D
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2014-0037; Airspace
Docket No. 14-ANE-3]

Proposed Establishment of Class E
Airspace; Newport, NH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E Airspace at Newport,
NH, to accommodate new Area
Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedures (SIAPs) serving
Parlin Field Airport. Controlled airspace
is necessary for the safety and
management of instrument flight rules
(IFR) operations at the airport.

DATES: Comments must be received on
or before September 28, 2015.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey SE., Washington, DC 20590—
0001; Telephone: 1-800-647-5527; Fax:
202-493-2251. You must identify the
Docket Number FAA-2014—-0037;
Airspace Docket No. 14-ANE-3, at the
beginning of your comments. You may
also submit and review received
comments through the Internet at http://
www.regulations.gov. You may review
the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone 1-800-647-5527), is
on the ground floor of the building at
the above address.

FAA Order 7400.9Y, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/

publications/. The Order is also
available for inspection at the National
Archives and Records Administration
(NARA). For information on the
availability of this proposed
incorporation by reference material at
NARA, call 202-741-6030, or go to
http://www.archives.gov/federal
register/code_of federal-regulations/ibr
locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202—-267-8783.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would establish Class E airspace at
Parlin Field Airport, Newport, NH.

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2014-0037; Airspace Docket No. 14—
ANE-3) and be submitted in triplicate to
the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2014-0037; Airspace
Docket No. 14—ANE-3.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/airports_
airtraffic/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal Holidays
at the office of the Eastern Service
Center, Federal Aviation
Administration, room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
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System, which describes the application
procedure.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.9Y, Airspace
Designations and Reporting Points,
dated August 6, 2014, and effective
September 15, 2014. FAA Order
7400.9Y is publicly available as listed in
the ADDRESSES section of this proposed
rule. FAA Order 7400.9Y lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to establish
Class E airspace extending upward from
700 feet above the surface at Parlin Field
Airport, Newport, NH., providing the
controlled airspace required to support
the new RNAV (GPS) standard
instrument approach procedures for
Parlin Field Airport. Controlled airspace
extending upward from 700 feet above
the surface within a 12.1-mile radius of
the airport would be established for IFR
operations.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9Y, dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal would be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,

“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71 —DESIGNATION OF CLASS
A, B, C, D, AND E AIRSPACE AREAS;
AIR TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, effective
September 15, 2014, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ANE NH E5 Newport, NH [New]
Parlin Field Airport, NH

(Lat. 43°23’14” N., long. 72°11'16” W.)
That airspace extending upward from 700
feet above the surface within a 12.1-mile
radius of Parlin Field Airport

Issued in College Park, Georgia, on August
5, 2015 .
Gerald E. Lynch,

Acting Manager, Operations Support
Group,Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2015-19951 Filed 8-13-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-2890; Airspace
Docket No. 15-AS0-8]

Proposed Establishment of Class E
Airspace; Placida, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E Airspace at Placida,
FL, to accommodate new Area
Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedures (SIAPs) serving
Coral Creek Airport. Controlled airspace
is necessary for the safety and
management of instrument flight rules
(IFR) operations at the airport.

DATES: Comments must be received on
or before September 28, 2015.
ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, 1200 New Jersey
Avenue SE., West Bldg Ground Floor,
Rm. W12-140, Washington, DC 20590—
0001; Telephone: 1-800—647-5527; Fax:
202-493-2251. You must identify the
Docket Number FAA-2015-2890;
Airspace Docket No. 15—-AS0-8, at the
beginning of your comments. You may
also submit and review received
comments through the Internet at
http://www.regulations.gov. You may
review the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone 1-800-647-5527), is
on the ground floor of the building at
the above address.

FAA Order 7400.9Y, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. The Order is also
available for inspection at the National
Archives and Records Administration
(NARA). For information on the
availability of this proposed
incorporation by reference material at
NARA, call 202-741-6030, or go to
http://www.archives.gov/federal
register/code_of federal-regulations/ibr_
locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
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Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would establish Class E airspace at
Coral Creek Airport, Placida, FL.

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,
as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2015-2890; Airspace Docket No. 15—
AS0-8) and be submitted in triplicate to
the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2015-2890; Airspace
Docket No. 15-AS0-8.”” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web

page at http://www.faa.gov/airports
airtraffic/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal Holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal Holidays
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, Georgia
30337.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.9Y, Airspace
Designations and Reporting Points,
dated August 6, 2014, and effective
September 15, 2014. FAA Order
7400.9Y is publicly available as listed in
the ADDRESSES section of this proposed
rule. FAA Order 7400.9Y lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to establish
Class E airspace extending upward from
700 feet above the surface at Coral Creek
Airport, Placida, FL, providing the
controlled airspace required to support
the new RNAV (GPS) standard
instrument approach procedures for
Coral Creek Airport. Controlled airspace
extending upward from 700 feet above
the surface within a 6.6-mile radius of
the airport would be established for IFR
operations.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9Y, dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an

established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal would be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9Y, Airspace
Designations and Reporting Points,
dated August 6, 2014, effective
September 15, 2014, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASO FL E5 Placida, FL [New]
Coral Creek Airport, FL
(Lat. 26°51°13” N., long. 82°15°09” W.)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Coral Creek Airport.


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
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Issued in College Park, Georgia, on August
5, 2015.

Gerald E. Lynch

Acting Manager, Operations Support Group
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2015-19950 Filed 8-13-15; 8:45 am]|
BILLING CODE 4910-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Parts 1112 and 1234
[CPSC Docket No. 2015-0019]
Safety Standard for Infant Bath Tubs

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Danny Keysar Child
Product Safety Notification Act, Section
104 of the Consumer Product Safety
Improvement Act of 2008 (“CPSIA”)
requires the United States Consumer
Product Safety Commission
(“Commission,” “CPSC,” or “we”’) to
promulgate consumer product safety
standards for durable infant or toddler
products. These standards are to be
“substantially the same as” applicable
voluntary standards or more stringent
than the voluntary standard if the
Commission concludes that more
stringent requirements would further
reduce the risk of injury associated with
the product. The Commission is
proposing a safety standard for infant
bath tubs in response to the direction
under Section 104(b) of the CPSIA. In
addition, the Commission is proposing
an amendment to include the proposed
standard in the list of notices of
requirements (NORs) issued by the
Commission.

DATES: Submit comments by October 28,
2015.

ADDRESSES: Comments related to the
Paperwork Reduction Act aspects of the
marking, labeling, and instructional
literature requirements of the proposed
mandatory standard for infant bath tubs
should be directed to the Office of
Information and Regulatory Affairs, the
Office of Management and Budget, Attn:
CPSC Desk Officer, FAX: 202—395-6974,
or emailed to oira_submission@
omb.eop.gov.

Other comments, identified by Docket
No. CPSC 2015-0019, may be submitted
electronically or in writing:

Electronic Submissions: Submit
electronic comments to the Federal
eRulemaking Portal at: http://
www.regulations.gov. Follow the
instructions for submitting comments.

The Commission does not accept
comments submitted by electronic mail
(email), except through
www.regulations.gov. The Commission
encourages you to submit electronic
comments by using the Federal
eRulemaking Portal, as described above.

Written Submissions: Submit written
submissions by mail/hand delivery/
courier to: Office of the Secretary,
Consumer Product Safety Commission,
Room 820, 4330 East West Highway,
Bethesda, MD 20814; telephone (301)
504-7923.

Instructions: All submissions received
must include the agency name and
docket number for this proposed
rulemaking. All comments received may
be posted without change, including
any personal identifiers, contact
information, or other personal
information provided, to: http://
www.regulations.gov. Do not submit
confidential business information, trade
secret information, or other sensitive or
protected information that you do not
want to be available to the public. If
furnished at all, such information
should be submitted in writing.

Docket: For access to the docket to
read background documents or
comments received, go to: http://
www.regulations.gov, and insert the
docket number CPSC-2015-0019, into
the “Search” box, and follow the
prompts.

FOR FURTHER INFORMATION CONTACT:
Celestine T. Kish, Project Manager,
Directorate for Engineering Sciences,
U.S. Consumer Product Safety
Commission, 5 Research Place,
Rockville, MD 20850; email: ckish@
cpsc.gov; telephone: (301) 987-2547.

SUPPLEMENTARY INFORMATION:
I. Background and Statutory Authority

The CPSIA was enacted on August 14,
2008. Section 104(b) of the CPSIA, part
of the Danny Keysar Child Product
Safety Notification Act, requires the
Commission to: (1) Examine and assess
the effectiveness of voluntary consumer
product safety standards for durable
infant or toddler products, in
consultation with representatives of
consumer groups, juvenile product
manufacturers, and independent child
product engineers and experts; and (2)
promulgate consumer product safety
standards for durable infant and toddler
products. Standards issued under
section 104 are to be “substantially the
same as”’ the applicable voluntary
standards or more stringent than the
voluntary standard if the Commission
concludes that more stringent
requirements would further reduce the

risk of injury associated with the
product.

The term ““durable infant or toddler
product” is defined in section 104(f)(1)
of the CPSIA as ‘““a durable product
intended for use, or that may be
reasonably expected to be used, by
children under the age of 5 years.”
Section 104(f)(2) of the CPSIA lists
examples of durable infant or toddler
products, including products such as
“bath seats” and “infant carriers.”
Although section 104(f)(2) does not
specifically identify infant bath tubs, the
Commission has defined infant bath
tubs as a ““durable infant or toddler
product” in the Commission’s product
registration card rule under CPSIA
section 104(d).1

Pursuant to section 104(b)(1)(A), the
Commission consulted with
manufacturers, retailers, trade
organizations, laboratories, consumer
advocacy groups, consultants, and
members of the public in the
development of this notice of proposed
rulemaking (“NPR”), largely through the
standards development process of
ASTM International (formerly the
American Society for Testing and
Materials) (“ASTM”). The proposed rule
is based on the voluntary standard
developed by ASTM, ASTM F2670-13,
Standard Consumer Safety
Specification for Infant Bath Tubs
(“ASTM F2670-13"’), with several
modifications to strengthen the
standard.

The testing and certification
requirements of section 14(a) of the
Consumer Product Safety Act (“CPSA”)
apply to product safety standards
promulgated under section 104 of the
CPSIA. Section 14(a)(3) of the CPSA
requires the Commission to publish an
NOR for the accreditation of third party
conformity assessment bodies (test
laboratories) to assess conformity with a
children’s product safety rule to which
a children’s product is subject. The
infant bath tub standard, if issued as a
final rule, will be a children’s product
safety rule that requires the issuance of
an NOR. To meet the requirement that
the Commission issue an NOR for the
infant bath tub standard, this NPR
proposes to amend 16 CFR part 1112 to
include 16 CFR part 1234, the CFR
section where the infant bath tub
standard will be codified if the standard
becomes final.

1Requirements for Consumer Registration of
Durable Infant or Toddler Products; Final Rule, 74
FR 68668, 68669 (December 29, 2009); 16 CFR
1130.2(a)(16).
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II. Product Description

A. Definition of Infant Bath Tub

ASTM F2670-13 defines an “infant
bath tub” as a “tub, enclosure, or other
similar product intended to hold water
and be placed into an adult bath tub,
sink, or on top of other surfaces to
provide support or containment, or
both, for an infant in a reclining, sitting,
or standing position during bathing by
a caregiver.” ASTM F2670-13 section
3.1.2. Falling within this definition are
products of various designs, including
“bucket style” tubs that support a child
sitting upright, tubs with an inclined
seat for infants too young to sit
unsupported, inflatable tubs, folding
tubs, and tubs with spa features, such as
handheld shower attachments and even
whirlpool settings. The ASTM standard
permits infant bath tubs to have “a
permanent or removable passive crotch
restraint as part of their design,” but
does not permit “any additional
restraint system(s) which requires action
on the part of the caregiver to secure or
release.” Id. section 6.1. ASTM F2670—
13 excludes from its scope ‘“‘products
commonly known as bath slings,
typically made of fabric or mesh.” Id.
sec. 1.1.

B. Market Description

CPSC staff is aware of at least 26 firms
that supply infant bath tubs to the U.S.
market. Twenty-three of these firms are
domestic, including 14 manufacturers,
eight importers, and one with an
unknown supply source. Three foreign
companies export directly to the United
States via Internet sales or to U.S.
retailers.

II1. Incident Data

CPSC staff has received detailed
reports from various sources of 202
incidents related to infant bath tubs
from January 1, 2004 through May 20,
2015. Thirty-one of these incidents
(15%) were fatal. Of the 146 victims
whose age could be determined, 141
(97%) were under 2 years of age. In the
168 incidents in which the sex of the
child was reported, 54 percent of the
victims were male, and 46 percent of the
victims were female.

A. Fatalities

Thirty-one fatalities were reported to
have been associated with infant bath
tubs from January 1, 2004 through May
20, 2015. Drowning was the reported
cause of death for 30 of the fatalities
(97%); the remaining fatality involved a
child with a heart defect, whose death
was attributed to pneumonia. Twenty-
nine of the fatality victims (94%) were
between 4 months and 11 months of

age; the remaining two fatality victims
were 23 months and 3 years of age. In
all but one of the drowning fatalities, a
parent or caregiver left the victim alone
in the infant bath tub, and returned to
find the child submerged. Sixteen of the
fatalities (52%) were male, while 15
(48%) were female.

B. Nonfatal Injuries

One hundred seventy-one nonfatal
incidents associated with infant bath
tubs were reported to have occurred
from January 1, 2004 through May 20,
2015. The 171 reports included 30
reports of injuries requiring
hospitalization (nine reports),
emergency room treatment (nine
reports), treatment by a medical
professional (eight reports), or first aid
(four reports). The nine incidents
requiring hospitalization included eight
near-drowning incidents in which a
child almost died from suffocation
under water, and one scalding water
burn. All eight near-drowning incidents
resulting in hospitalization occurred
while the parent or caregiver was not
present. The nine incidents requiring
emergency room treatment consisted of
five near-drowning incidents, a head
injury caused by a bath toy detaching
from a tub, a concussion from a fall from
a tub located on a counter when a tub
leg collapsed, one rash, and an injury
caused by mold on a tub. The eight
injury reports requiring a visit to a
medical professional consisted of one
laceration, one rash, and six injuries
involving mold. The four incidents
requiring home first aid resulted from
finger, hand, and foot entrapments.

C. Hazard Pattern Identification

CPSC staff considered all 202 (31 fatal
and 171 nonfatal) reported infant bath
tub incidents to identify the hazard
patterns associated with infant bath tub-
related incidents. Staff grouped the
hazard patterns into the following
categories in order of frequency:

1. Drowning/Near Drowning incidents
account for 43 out of 202 (21%) of the
reported incidents. Thirty of these 43
incidents were drowning fatalities; the
remaining 13 incidents involved near-
drownings. In 38 of the 43 drowning or
near-drowning incidents (88%), the
parent or guardian was not present at
the time the incident occurred. Because
there were no witnesses to a majority of
drowning or near-drowning incidents,
determining exactly what happened is
difficult. Generally, the child was found
floating, but exactly what transpired
was unclear. One incidental fatality was
attributed to pneumonia rather than
drowning; this incident is discussed in
the “Miscellaneous Issues” category.

2. Protrusion/Sharp/Laceration issues
accounted for 39 out of 202 (19%) of the
reported incidents. In most of these
incidents, the child made contact with
a part that protrudes from the tub,
causing red marks, cuts, or bruising. The
body parts reportedly injured were toes,
feet, bottom, genitalia, and back. In 29
of the 39 incidents, a protrusion
described as a “bump” or “hump”
caused a red mark or discomfort to the
infant. In many of these protrusion
incidents, a “hammock/sling”
attachment was involved.

Only one of the 39 “protrusion”
incident reports required a hospital
visit; in that incident, a child’s back was
scratched by a screw that penetrated the
tub wall. The remaining 38 incidents in
this category resulted in a minor injury
or no injury.

3. Product failures accounted for 53
out of 202 (26%) of the reported
incidents. In 28 incidents, the
“hammock” or “sling” collapsed or
broke, and in eight incidents the tub’s
locking mechanism failed or broke. The
remaining 17 “product failure”
incidents involved various tub parts
breaking. In two of the 53 “product
failure” incidents a child was treated at
a hospital and released; in the
remaining incidents, there was either no
injury or a minor injury. In one of the
incidents requiring a hospital visit, a toy
attached to a tub fell and caused a deep
cut on a child’s forehead. In the second
incident, the leg of a tub collapsed,
causing a child to fall from the counter
top supporting the tub onto the floor,
resulting in a concussion.

4. Entrapment issues accounted for 20
out of 202 (10%) of the reported
incidents. Entrapment incidents
involved fingers, arms, feet, legs, or
genitalia caught or stuck on parts of the
tub, mostly in a pinching manner. Many
of these injuries occurred in tubs that
fold. Hinges, holes, and the foot area
inside a tub were common areas of
entrapment. These entrapment incidents
resulted in no injury or minor injury;
there were no reported hospitalizations.

5. Slippery tub surface issues
accounted for 14 of 202 (7%) of the
reported incidents. These incidents
resulted in minor skin abrasions or
scratches, and potential submersions.
These incidents resulted in no injury or
minor injury.

6. Mold/Allergy issues accounted for
12 of 202 (6%) of the reported incidents.
Eight incidents were attributed to mold,
and four were allergy related. The
reported issues included itching, rashes,
foul odor, respiratory issues, and a
urinary tract infection. Eight of these
incidents, six involving mold issues and
two involving allergy issues, involved a
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single infant tub make and model. The
12 reported incidents included two
emergency room visits, one for an upper
respiratory issue, and one for a rash on
the child’s back. In seven additional
incidents, children were seen by a
medical professional for itching and
rashes (four incidents), a urinary tract
infection, a severe cold with fever, and
the presence of mold spores on the
genitalia.

7. Miscellaneous issues accounted for
21 out of 202 (10%) of the reported
incidents. The issues included falling
out of a tub, an unstable tub, missing
pieces, batteries leaking or overheating,
rust, and scalding. Miscellaneous issues
resulted in one fatality and one hospital
admission. The fatality involved a child
with a ventricular septal defect whose
death was attributed to pneumonia. The
hospital visit was caused by scalding
when a parent poured hot water from a
stove onto a tub’s foam cushion and
then placed the child in the tub. The
rest of the reports involved no injury or
a minor injury.

D. National Injury Estimates

CPSC also evaluates data reported
through the National Electronic Injury
Surveillance System (NEISS), which
gathers summary injury data from
hospital emergency departments
selected as a probability sample of all
the U.S. hospitals with emergency
departments. This surveillance
information enables CPSC staff to make
timely national estimates of the number
of injuries associated with specific
consumer products. Based on a review
of emergency department visits related
to infant bath tubs for the years 2004 to
2014, staff estimates that there were
2,200 injuries treated in U.S. hospital
emergency rooms over that 11-year
period associated with infant bath tubs
(sample size = 82, coefficient of
variation = 0.18).2 The NEISS data
included one infant death, which has
been included in the fatality statistics
reported above. Approximately 94
percent of the victims were 12 months
of age or younger and only one of the
82 reported NEISS cases involved a
child older than 24 months.

For the injuries reported through
NEISS, the most prominent hazard was
falling, which occurred in 33 percent of
the incidents. Drowning or near-
drowning occurred in 22 percent of the
incidents. Head injuries were common

2NEISS reports for infant bath tub incidents are
summary in nature and provide limited detail for
determining hazard scenarios. For that reason,
NEISS incident data are not included in our
analysis and discussion of overall hazard patterns,
unless a NEISS incident report was supplemented
by further investigation.

(35%), as were body injuries (22%), and
face injuries (18%). In more than 80
percent of the NEISS cases, the victim
was treated at the emergency room and
released, while 15 percent were
admitted or transferred to a hospital.

IV. The ASTM Infant Bath Tub
Standard

A. History of ASTM 2670-13

Section 104(b)(1)(A) of the CPSIA
requires the Commission to consult
representatives of “‘consumer groups,
juvenile product manufacturers, and
independent child product engineers
and experts” to “examine and assess the
effectiveness of any voluntary consumer
product safety standards for durable
infant or toddler products.” As a result
of incidents arising from infant bath
tubs, CPSC staff requested that ASTM
develop voluntary requirements to
address the hazard patterns related to
their use. Through the ASTM process,
CPSC staff consulted with
manufacturers, retailers, trade
organizations, laboratories, consumer
advocacy groups, consultants, and
members of the public, and the infant
bath tub standard was developed.

ASTM F2670 was first approved in
2009, and then revised in 2010, 2011,
2012, and 2013. The current version,
ASTM F2670-13, was approved on
February 15, 2013, and was published
in March 2013.

B. Description of the Current ASTM
Voluntary Standard-ASTM 2670-13

ASTM F2670-13 contains both
general and performance requirements
to address the hazards associated with
infant bath tubs. ASTM F2670-13
includes the following key provisions:
scope, terminology, general
requirements, performance
requirements, test methods, marking
and labeling, and instructional
literature.

Scope. This section states the scope of
the standard, which: “establishes
performance requirements, test
methods, and labeling requirements to
promote the safe use of infant bath
tubs.” As stated in section II.A. of this
preamble, ASTM F2670-13 defines an
“infant bath tub” as a “tub, enclosure,
or other similar product intended to
hold water and be placed into an adult
bath tub, sink, or on top of other
surfaces to provide support or
containment, or both, for an infant in a
reclining, sitting, or standing position
during bathing by a caregiver.” This
description includes “bucket style” tubs
that support a child sitting upright, tubs
with an inclined seat for infants too
young to sit unsupported, inflatable

tubs, folding tubs, and tubs with more
elaborate designs including handheld
shower attachments and even whirlpool
settings. ASTM F2670-13 excludes from
its scope “products commonly known
as bath slings, typically made of fabric
or mesh.” Id. sec. 1.1.

Terminology. This section provides
definitions of terms specific to this
standard.

Requirements and Test Methods.
These sections set both general and
performance requirements to address
several hazards, many of which are also
found in the other ASTM juvenile
product standards. These requirements
and test methods address:

e Sharp edges or points
(incorporating CPSC standards for sharp
edges and sharp points); 3

e Small parts (incorporating CPSC
standards for small parts); 4

¢ Lead in paint and surface coatings
(incorporating CPSC lead and surface
coating standards); °

e Passive restraints;

e Size and safety requirements for
attached toys (incorporating CPSC toy
standards); &

¢ Resistance to collapse or
displacement in use;

e Durability and strength of locking
components;

¢ Displacement of protective
components;

¢ Adherence of suction cups;

e Permanence of labels and warnings;

¢ Protection from scissoring, shearing
and pinching;

¢ Limits on openings; and

e Labeling.

Marking and Labeling. This section
contains various requirements related to
warnings, labeling, and required
markings for infant bath tubs. This
section prescribes various substance,
format, and prominence requirements
for such information.

Instructional Literature. This section
requires that instructions provided with
infant bath tubs be easy to read and
understand. Additionally, the section
contains requirements for instructional
literature contents and format, as well as
prominence of certain language.

V. Assessment of Voluntary Standard
ASTM F2670-13

Staff considered the fatalities,
injuries, and non-injury incidents
associated with infant bath tubs, and
evaluated ASTM F2670-13 to determine

3See 16 CFR 1500.48 (sharp point standard) and
1500.49 (sharp edge standard).

4 See 16 CFR part 1501 (small part limitations).

5See 16 CFR part 1303 (limitations on lead in
paint and surface coatings).

6See ASTM F963, Standard Consumer Safety
Specification for Toy Safety (ASTM F963).
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whether the ASTM standard adequately
addresses the incidents, or whether
more stringent standards would further
reduce the risk of injury associated with
these products. We discuss the staff’s
assessment in this section.

A. Warnings and the Risk of Drowning
Due to Inattention by Parent or
Caregiver

From 2004 to 2014, 30 drowning
fatalities and 13 near-drowning
incidents have been associated with
infant bath tubs. In 29 of the 30
drowning fatalities (97%), the caregiver
left a child alone in an infant bath tub.
In 38 of 43 total drowning or near-
drowning incidents (88%), the child
was left alone when the incident
occurred.

From the perspective of setting
product standards, the only way
caregiver behavior, such as leaving an
infant unattended in an infant bath tub,
can be addressed is through warnings
and instructions to caregivers. Staff
reviewed the warnings and instructions
required by ASTM F2670-13 to
determine whether the ASTM
standard’s provisions are adequate, or
whether a more stringent standard
would reduce the risk of drowning and
near-drowning associated with these
products. The currently required
warnings include the phrases:
“WARNING—DROWNING HAZARD,”
in bold capital letters, “Infants have
DROWNED in infant bath tubs” (with
the word “DROWNED” in bold capital
letters), and “ALWAYS keep infant
within adult’s reach.”

Staff determined that these current
warning requirements allow for
considerable variation in the
conspicuity and format of the warnings
presented to consumers. Staff’s research
suggests that the impact of these
warnings would be improved by
providing specific guidance for a more
consistent and prominent presentation
of hazard information. Staff’s research
also indicates that changes to the size,
color, content, and format of required
warnings and instructions could
augment the impact of the warnings and
instructions for infant bath tubs,
resulting in a higher level of caregiver
compliance.

Staff developed suggested wording
and formatting changes for infant bath
tubs that staff believed would improve
the warning and instructions sections of
the voluntary standard. Staff circulated
these proposed wording and formatting
changes to the ASTM subcommittee
responsible for ASTM F2670-13, and
discussed the proposed changes at a
public ASTM meeting in May 2015. In
response to feedback received from

ASTM and stakeholders, staff made
adjustments to staff’s proposed
warnings and instructions.

The Commission now proposes to
adopt ASTM F2670-13 with
modifications to some of the warnings
and instructions for infant bath tubs. In
particular, the Commission proposes the
following modifications:

¢ Increasing the size of the text in the
on-product warnings to make the
warnings for infant bath tubs consistent
with Commission requirements for
warnings for a similar product, infant
bath seats;

e Requiring the use of a “hazard
color” in the on-product and retail
package warnings;

¢ Revising the warning content to
simplify and clarify the language and to
add specific language to address the risk
of falls; and

e Specifying the format of the
warnings on the product, on the retail
packaging, and in the accompanying
instructions to increase the potential
impact of the warnings and provide a
more consistent presentation of hazard
information.

Based on research relating to the
efficacy of warnings and instructions,
staff believes that these changes will
help capture and maintain caregiver
attention, personalize the tone of the
warnings, be simpler to comprehend
than the current warnings, and provide
consistency with the warnings regarding
baby bath seats, a similar product. These
changes, plus the new required warning
of the risk of falls, may result in
increased caretaker comprehension of,
and compliance with, product warnings
and instructions. The Commission
believes that these changes constitute
more stringent warning and labeling
requirements than the current standard,
and will further reduce the risk of injury
to infants and toddlers associated with
infant bath tubs.

B. Hazards Related to Protrusion/Sharp/
Laceration Issues

Protrusion issues were involved in 39
of 202 (19%) of the reported incidents.
In one incident, a protruding screw
scratched a child, resulting in a hospital
visit; other incidents involved red
marks, cuts, or bruising from rough or
protruding edges. However, staff found
no trends in the incident data involving
scrapes or cuts.

In most of the “protrusion” incidents,
a “hump” or “bump” in the tub,
designed to help older infants sit
upright, caused a red mark or
discomfort for the infant, typically when
the infant bath tub was used with a
hammock or sling attachment and the
child made contact with the “hump.”

As discussed in more detail in section
V.C. of this preamble, ASTM has formed
two task groups to develop new infant
sling performance requirements.

C. Hazards Related to “Bath Sling”
Products

The current ASTM standard
specifically excludes bath slings, which
are net or mesh products that do not
hold water, are attached to an infant
bath tub or a frame, and are used for
bathing newborn babies and young
infants. Several infant bath tub models
include bath slings as part of the tub, or
as an accessory.

Staff is aware that 28 of the 53
“product failure” incidents involved
bath hammocks or slings. Staff and
ASTM are working to investigate how
the observed risks of bath slings should
be addressed. In addition, ASTM
formed two task groups to address the
risks of bath slings. One group is
developing performance requirements
for infant slings that can only be used
with infant bath tubs, which will be
addressed in the infant bath tub
standard. A second group is developing
requirements for bath slings that are
used separately or as tub accessories,
which will be addressed under a new,
separate standard.

D. Latching or Locking Mechanism
Testing

A number of incidents involved tub
locking mechanisms that failed or broke.
Staff believes the current standard for
latch mechanism testing in ASTM
F2670-13, section 7.1.2., which requires
that latches be tested more than 2,000
cycles, is appropriately stringent.
However, staff also has observed that
some complex locking and latching
mechanisms are difficult to test within
the required “cycle time” of 12 cycles
per minute. Staff has worked with
ASTM to find an alternate method of
conducting this test to make testing
results for infant bath tubs more
accurate and consistent. Staff has
determined that requiring the 2,000-
cycle testing to be conducted on a
“continuous basis” will allow more
designs of infant bath tubs to be tested
consistently and accurately to the
standard of section 7.1.2. Moreover,
ASTM is currently considering adopting
the change that staff suggested to ASTM,
but has not yet done so.

In this NPR, the Commission proposes
to modify section 7.1.2 to improve the
accuracy and consistency of the
mandatory product testing. The
Commission also proposes adding an
Appendix regarding section 7.1.2, to
clarify that although the cadence of
testing has changed to accommodate a
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broader variety of infant bath tub
designs, the intent of the standard is to
require continuous testing while
maintaining a rate as close to 12 cycles
per minute as can reasonably be
achieved. The Commission believes
these changes will augment product
safety by improving the accuracy,
consistency, and repeatability of
durability testing.

E. Static Load Testing.

The static load testing requirement
and the testing for resistance to collapse
in the infant bath tub standard is
intended to address the issue of breaks.
Infant bath tubs are required to support
a load of 50 lbs. (22.7 kg.), or three times
the maximum weight recommended by
the manufacturer, whichever is greater,
for 20 minutes. Staff believes that the
current load testing provides an
appropriate level of protection from
breakage. However, staff also has
determined that the current testing
standard, which mandates the use of a
6” x 6” block of high-density
polyethylene to provide the required
weight, may damage some infant bath
tub designs, which could create
additional risks. Staff recommended to
ASTM that the required polyethylene
block be rounded on the corners; but
ASTM decided to replace the block with
a bag of steel shot for static load testing.
This matter was addressed at an ASTM
public meeting, was balloted and
approved by ASTM, and will be added
to the next published edition of the
ASTM standard. The Commission
believes that including this modification
in the NPR will augment product safety
by improving the accuracy, consistency,
and repeatability of static load testing.

F. Entrapment

Entrapments accounted for 20 of 202
reported incidents (10%). Most of the
incidents involved body parts becoming
stuck or caught in a tub, and most of
those incidents involved pinching.
Many of the incidents involved folding
tubs. However, staff found no trends in
this incident data. The Commission
believes that the current infant bath tub
standard’s requirements for scissoring,
shearing, and pinching (section 5.5) and
Openings (section 5.6) are appropriate
to protect the public.

G. Slippery Surfaces

Slippery tub surfaces accounted for 14
of the 202 reported incidents (7%),
resulting in abrasions and submersions
but no injuries. Most of these incidents
contain little detail. Therefore, the
Commission is not proposing any
modifications to the ASTM infant bath
tub standard regarding this issue. Staff

will continue to monitor, collect, and
study details on slip-related fall and
submersion incidents in infant tubs. In
addition, staff will work with ASTM, if
warranted, to develop appropriate
performance requirements to address
slip-related fall and submersion
incidents.

H. Mold/Allergy Issues

The mold and allergy issues involved
itching, rashes, foul odor, respiratory
issues, and a urinary tract infection.
This is a difficult issue to address
through performance requirements
because the issue arises from the
consumer’s inability to clean and dry
the infant tub to prevent mold.
Therefore, the Commission is not
proposing any modifications to the
ASTM infant bath tub standard
regarding this issue. However, CPSC
staff will continue to review the
incident data. If warranted, staff will
address this matter through the ASTM
process to determine whether additional
instructions or warnings would be
effective in reducing this risk.

I. Miscellaneous Issues

Miscellaneous issues included falling
out of the tub, unstable tubs, missing
pieces, batteries leaking or overheating,
rust and scalding. Incidents in this
category included one fatality that was
attributed to pneumonia and one
hospitalization from scalding. The rest
of the reports were incidents with no
injury or a minor injury. Staff’s review
of these miscellaneous incidents did not
result in any recommendations to
change the infant bath tub standard.

VI. Proposed CPSC Standard for Infant
Bath Tubs

The Commission is proposing to
incorporate by reference ASTM F2670—
13, with certain modifications to
strengthen the standard. As discussed in
the previous section, the Commission
concludes that these modifications will
further reduce the risk of injury
associated with infant bath tubs.

Section 1234.1 would state the scope
of the rule; infant bath tubs. The
definition of “infant bath tub” is
provided in ASTM F2670-13 section
3.1.2.

Section 1234.2(a) would incorporate
by reference ASTM F2670-13, with the
exception of certain provisions that the
Commission proposes to modify.

Section 1234.2(b) would detail the
changes and modifications to ASTM
F2670-13 that the Commission has
determined would further reduce the
risk of injury from infant bath tubs. In
particular:

= Section 7.1.2, Latching or Locking
Mechanism Durability, would be

changed to permit continuous testing of
infant bath tub latches through 2,000
cycles. An Appendix regarding section
7.1.2 would be added to clarify that the
cadence of testing has been changed to
accommodate tubs that could not be
tested at the previous rate of 12 cycles
per minute, but that testing is to be
conducted continuously while
maintaining a rate as close to the
previous standard as possible.

m  Section 7.4.2 would be changed to
require that a 50 lb. (22.7 kg) bag of steel
shot is to be used to test infant bath tubs
in the required static load testing, rather
than a block of high-density
polyethylene, which might damage or
puncture some tubs. Additionally, the
text of this section would be changed to
make the required weight equivalent,
whether stated in pounds or kilograms.

= Section 8.4 would be changed to
require warning statements on infant
bath tubs and infant bath tub retail
packaging to have prescribed warning
language, and for the warning
stat